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Lesson 4

Requirements documents strategy
OVERVIEW
	Introduction
	Click here to play video: PLAY  WOW 1
Welcome to lesson 4 entitled Requirements documents strategy.  In lesson 3 you learned about Market Research.  The things you learned during market research must be considered during the preparation of your requirement documents strategy. Your strategy should attempt to take advantage of new products, technologies, and commercialization.  Requirement documents are at the heart of each acquisition, impacting critical decisions being made by contracting professional, such as contracting method, contract type, the level of competition and the availability of a commercial item that will meet your customer’s needs. 

Have you ever been asked to go to the store to make a purchase? If you are anything like me, occasionally when you returned with the item, you were told that’s not what I asked for.  This, too, happens in government procurements. In this lesson you will learn how you can help to define requirement in a way that minimizes that problem. You will learn about the style that the government prefers when preparing requirement documents and how it will help you procure the best possible product that meets your customer’s needs.  By the end of this lesson you will recognize why requirement documents are such an important part of the acquisition process.  Requirement documents will establish the basis upon which bids are made, proposals offered, negotiations conducted, and contracts awarded. 
Let’s get started! 

	Time Required
	The average time for completing this lesson is 3 hours.



	Resources
	During this lesson, you will need to access the Federal Acquisition Regulation (FAR) and Defense Acquisition Regulation Supplement (DFARS).  There are online links in the lesson to assist you, but you could use your own paper FAR/DFARS if they are up-to-date.  Most of the material in this lesson will come from FAR Parts 11, 15, and 23.


	Objectives
	Terminal: Given a customers need, identify all issues related to developing the applicable requirements documents for an acquisition. 

Enabling:

1. Identify the various issues and elements required to be considered when developing requirements documents (i.e., performance based, best commercial practices, green procurement, etc.)

2. Identify what additional documents are required for specific acquisitions for services, construction, Architect-Engineering, etc. 




	Introduction


	Requirement documents are an essential part of any acquisition.  Other team members, like the customer and the program manager may have the primary responsibility for these documents.  In some contracting organizations requirements documents may even be developed outside of the acquisition organization. However, as a business advisor you must get involved very early in the process to provide them advice and guidance in the preparation of the documents.  In this lesson you will learn about requirement documents and how you may add value to the process of preparing requirement documents.   




As a Business Advisor you should ensure the currency of the market research. You must also ensure that the things that were learned during market research are properly considered during the preparation of the requirement documents.  You can accomplish this by partnering with your customer as soon as their requirements are forecast.

	As a contracting professional, it is imperative for you to recognize the importance of properly drafted requirement documents. They will assist you in determining whether a requirement will be satisfied by a commercial or noncommercial product/service.  Properly drafted requirement documents will provide you with the widest area of competition.  So what are requirement documents?


	

	Requirement documents defined
	 
Unfortunately, you will not find a FAR definition for the term “requirement document”.  However, this term is used to describe documents attached to the purchase request, which describe and/or specify the requirement to be acquired.  A simple definition would be a description of the design or performance required.  In other instances they may identify the essential physical, functional characteristics needed to satisfy the customer.  Depending on the organization, these may be formal documents, particularly when doing systems acquisition.
 


CONTRACTING TERMS RELATED TO REQUIREMENTS

	CDRL/DID
	CDRL stands for Contract Data Requirements List.  DID stands for Data Item Description.  The CDRL tells the contractor all the data that must be provided as deliverables under the contract.  The DID gives the contractor specific instructions on the format of how and when the data is to be provided.

	Commercial Item
	Review the definition at FAR 2.101.  Basically it is an item regularly used in the course of normal business operations for other than government purposes that has been or will be sold or licensed to the general public, and that may require minor government-directed modifications or maintenance over its life cycle to meet the needs of the customer.  A minor modification means modifications that do not significantly alter the nongovernmental function or essential characteristics of an item or component, or change the purpose of the process.

	D & F
	A D & F stands for Determination and Findings (D&F) and Determinations.  This is a document that provides the rationale for business decisions made concerning the acquisition.  It is in two parts:  The first is a list of facts that lead to the decision.  These are the findings.  The second part is the actual decision which is called the determination.  The D&F is signed by the person making the business decision, often the contracting officer.  As you continue your studies, you will discover what type of actions will require a D&F determination.

	J & A
	J&A stands for Justification and Approval (J&A).  This is similar to the D&F in that it contains the same two parts.  The list of facts is the justification and the decision is the approval and is generally only applicable to situations requiring approval of other then full and open competition.  Where it differs is that the approval may be made by a higher authority than the contracting officer.  Some J&A’s are required to be approved at very high levels depending upon the subject matter.  An example of a decision made at a very high level can be seen at FAR 6.302-7(c), http://farsite.hill.af.mil/vffara.htm.   Read that now, then continue.  WOW 2

A justification to limit competition in Public Interest must be made at the level of the head of the Agency.  For Army personnel that would be Secretary of the Army.  This is an extreme example.  As you continue your studies you will discover other actions that require J&A’s at lower approval levels.   Justification of Other Than Full and Open Competition (JOFOC). This is the information provided by the requiring activity as to why competition would not be appropriate for a particular acquisition.  If this is for a large procurement, it might be in the form of a J&A.  But on smaller procurements, the documentation is less formal and the format differs by contracting office.  J&A’s are necessary to conform to a statutory or regulatory requirement.


CONTRACTING TERMS RELATED TO REQUIREMENTS, continued
	Non-developmental item
	Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a State or local government, or a foreign government with which the United States has a mutual defense cooperation agreement.  This includes non-developmental items that require only minor modifications to meet your customer’s need.

	PR
	A PR is a Purchase Request or Procurement Request (PR).  These terms are used interchangeably.   The PR is an important requirement document.  It is created by the customer and forwarded to the contracting office for action.  Depending on the complexity of the acquisition, the PR may be the only requirement documents received.  Different agencies use different agency forms, but the PR should have the following essential elements:
-    A description of what is to be acquired
-    A fund citation or other statement of fund availability
-    The date the items or services is required
-    Where the items or services are to be delivered or performed
-    A point of contact in the requiring activity
-    Authorized signatures as required
-    Any other information that will be helpful to the contracting office in processing the PR.  An example of what might be included is names and addresses of recommended sources.

 - A priority designator may be included in the package for the Department of Defense.  See FAR 11.600.  

 Unfortunately incomplete PR packages are often provided to a buying organization.   This is a fact of life that the contracts professional must recognize and must work to educate the requestor or customer on the contents of a complete PR package.

	PWS
	PWS stands for Performance Work Statement or Specifications of Work.  SOO stands for Statement of Objectives.  And, PWS stands for Performance Work statement.  These terms are for documents that describe what is being procured.  On the simplest acquisitions, the description on the PR could be sufficient to describe the product or service.  However, most acquisitions will require a separate document to provide an adequate description.  As you read the description, do you understand it?  You will never be an effective Business Advisor until you understand what you are buying.  Also, if it is not clear to you, it may not be clear to the contractor who is expected to provide the supply or service. Supply being a physical item like a tank or a chair. Service being anything from janitorial to providing personnel for a helpdesk. 


	Responsibilities of the Business Advisor
	As a Business Advisor you should take the lead to ensure that the final requirement documents implement as many government policies as possible. Take a few minutes to review FAR 11.002.  The reading outlines the important policies that you must adhere to when describing agency needs.  A key point that you should have picked up is that the FAR encourages you to promote full and open competition.  One way to do this is to prepare your requirement documents in a way that does not limit competition. You must limit restrictive language to your customer’s essential needs.  Unnecessarily restrictive language restricts competition and will limit your choices for selecting the best value for your customer.

Next, as a Business Advisor you must encourage the use of commercial items that will meet your customer’s requirements.  Readily available commercial items can be delivered faster, for less cost and with fewer logistical requirements, when compared to noncommercial requirements.  With that in mind you may want to require potential prime contractors and subcontractors to incorporate commercial items into their products, whenever possible. 
You may need to modify a requirement to ensure that a commercial item or a non-developmental item that would meet your customer’s need is not excluded by unnecessarily restrictive language.  An example of restrictive language would be to specify a requirement for a Ford truck, when the requirement could be met by many other brands of trucks.  As a business advisor, you must document changes and any contracting officer decisions that are made throughout the preparation process.  That documentation should become a part of the contract file.
You will greatly assist your customer by helping them recognize what to include in their purchase description.  The purchase description should clearly describe the requirement in plain language.  The customer should also include adequate justification for any restrictive requirements. Your job is to help the customer understand what they must include in their request and you should advise them on the effects of certain decisions.  You should advise them on things like:

· Reasonable delivery terms.  

· Acceptance criteria

· Contract administration requirements

· Packaging and marking requirements

Now let’s look at some other considerations that might affect the preparation of the requirement documents.




	Other considerations that effect requirements documents
	Take a minute and ask your self; What is a Best Commercial Practice?   If you can’t think of a good answer; I will tell you this is an identifiable practice that is in wide use in the commercial market place.  Commercial practices will often meet our needs and you should use them whenever possible.  When selecting a best practice you must first be reasonably sure it will satisfy your customer’s requirements.   For example, commercial vendors package their products every day.  They may be delivering the product locally or even around the world.  Do you think that this commercial packaging would meet a military customer’s need to ship anywhere in the world?  Perhaps not, so you must consider how and where products may be delivered and stored before use.  If commercial packaging and packing will meet your customer’s needs then it makes sense to use it however, you must use good judgment when selecting commercial practice.   Remember you have other team members to help you make the right choice.

You may consider adding a clause to recover liquidated damages when timeliness of performance is so important that the government would likely be damaged by a contractor’s failure to perform to the contract terms. You should recognize that adding liquidated damages is not intended to punish a contractor; instead it seeks to recover actual or anticipated losses.  For example:  When DAU contracted for additional classroom space, a date for completion was established.  We then built our class schedule around that completion date.  What happens if the classrooms are not ready in time for the first class?  More then likely DAU would contract for another space to meet the class schedule.  If we included liquidated damages in our requirements we could recover any additional cost related to the contractor’s failure. A contractor understands this clause will add cost risk to the project and bids will very likely increase to compensate that perceived risk.   
Some clauses when imposed will impact on both competition and contract administration. Take a moment to read FAR 11.7 on Variation in Quantity (VIQ).  Do you think a Variation in Quantity could be used in all contracts?  Hopefully you recognize that the VIQ clause is intended to allow a variance in delivery for use in some supply and construction contracts.  It is not intended to arbitrarily allow the contract to over or under ship the contract requirements.  You must recognize that some times we need the requested quantity or other times we are unable to store quantities in excess of the immediate need.  Let look at when the use of VIQ may be proper.

In supply contracts the clause is intended to allow variation based on condition of shipping, packaging or due to normal anticipated losses in the manufacturing processes.

In construction contracts it is used to allow variation in estimated quantities of unit priced items.   In other words, the actual requirements cannot easily be pre-determined. 

You must promote “greening” of the Government through Waste Prevention, Recycling, efficient Energy Management and encouraging products containing recovered material. This is a policy that is intended to help protect our environment through reuse of discarded material and preserving resources.  See FAR 23.203 for additional guidance.  There is also information and training at the following web sites:

http://www.acq.osd.mil/dpap/policy/green_procurement.htm
http://www.ofee.gov/gp/gp.htm
The government intends to encourage the consideration of greening in its contract awards.  This will encourage innovation and set a positive example for private companies to follow.
Now let’s look at some of the different types of requirements documents but first complete the knowledge review. 

	Knowledge Review
	1.  Market research and requirement documents should be closely tied to ensure you are establishing the best requirement strategy?

          A.  True                                  B. False

Answer: True

If you selected A:  “That is right! Market research and requirement documents should be closely tied. Continue with the Lesson”.

If you selected B:  “Sorry that is incorrect. Continue with the Lesson”.

2.  Which one is not a policy goal you must consider when establishing your requirements strategy?

A. Promote full and open competition.

B. State requirements for supplies or service in terms of design. 
C. Allow potential offers to comment on requirements. 

D. Require prime and subcontractors to incorporate commercial items whenever possible. 
Answer:  D

If you selected A:  “Sorry, Promote full and open competition, limit restrictive language to essential needs and encourage commercial items that meet requirements is only part of the answer. Try again”.

If you selected B:  “Sorry, state requirements for supplies or service in terms of:  Functions to be performed, Performance required or Essential physical characteristics is only part of the answer. Try again”. 

If you selected C:  “Sorry, Allow potential offers to comment on requirements, Require the Prime and Subcontractors to incorporate commercial items when suitable and modify requirements to ensure commercial item or a non-development item, that meets your needs can be offered only part of the answer.  Try again”.

If you selected D:  “That is right! All of the above answers are correct.  How could you choose just one? Continue with the Lesson”.




	Types of requirement documents
	There are five basic types of requirement documents.  Let’s take look at the different types.

The first is Commercial Item Descriptions (CIDs).  Commercial Item Descriptions are simplified product descriptions that describe commercial items that are available to meet the Government’s needs.  CIDs are normally used for commercial items that are purchased on a repetitive basis.  The user’s requirement, market research, and coordination with industry form the basis for the development of the CID. It represents physical/functional characteristics of a commercial or commercial-type product, for example: A50452, Life Preserver, Vest, Adult or Child

The second is a Performance Work Statement (PWS)/ Performance Work Statement (PWS)/ Statement of Objectives (SOO).  Performance Work Statement (PWS)/ Performance Work Statement (PWS) are documents that describe a performance outcome rather then how to achieve that outcome.  For example: 

· Maintain grass between 2” and 4”. 

· Capable of transporting of 1,000 pounds.  

You should know that Performance Based Contracting is the preferred method of contracting for supplies and services and it will be discussed in greater detail later in this lesson. The SOO is often used in research and development or service contracts in which the desired outcome is stated in broad terms.  The potential contractors provide a technical and management approach to meet the objective.
The third document is a Specification.  Specifications describe a technical requirement for a material or product that includes the criteria for determining whether these requirements are met. There are three types of specifications:  

· Design Specifications identify requirements by specifying exact dimensions, materials, composition, physical and chemical requirements, and other details of the product or service.  

· Functional specification states only the end result to be achieved.  You provide a statement to describe a customer’s specific need.  For example “We need an environmental control method that will maintain a temperature of between 70 and 78 degrees in the main computer room year round”.

· Performance specification, which expresses requirements in the form of output, function, or operation of a commodity.  When you write a performance specification you must describe your customer’s requirements in terms of results.  You also need to provide the criteria for verifying compliance, but you must not state methods for achieving results.  You must define the functional requirements for the product, the environment in which it must operate, and the interface and interchangeability requirements.  

An early example of a performance specification was an Army contract for the first “heavier-then-air flying machine at a cost of $25,000”.  That is a pretty broad requirement, so they added additional performance characteristics.  Things like providing drawings and specifications for the end product.  It was desired for the product to be easily disassembled and fit in an Army wagon for transport.  It also had to be capable of being assembled to operating condition within one hour.  It had to be capable of carrying two people with a combined weight of 350 lbs, with fuel for a flight distance 125 miles.  There was speed target of 40 miles an hour to be measured in still air and had a sliding scale that would accept a speed as low as 35 miles per hour for 60% of the contract price.  Below that the contractor would not be paid at all. There were additional performance requirements but you are getting the idea.  This contract was issued in 1908 to Wilbur and Orville Wright; better know as the Wright Brothers.

The fourth document is a Government Standard.  A Standard provides established measures of quality, or requirements for materials, engineering practices, performance, design or operation. For example: MIL–STD–790D, Reliability Assurance Program for Electronic Parts Specification.

The fifth document is an Industry Standard.  Industry Standards are established by the private sector to promote commonality and establishes common requirements that products may adhere too.    For example: Underwriters Laboratory (UL) is a common voluntary industry standard .for electrical equipment and wiring; ASTM would be a common standard for construction supplies.


	Performance Based Contracting
	The original Performance-Based Contracting guide was published by Office of Federal Procurement Policy (OFPP)-Pamphlet #4 in 1980. Since that time Performance-Based Contracting has become a critical tool to allow us to obtain performance results. It has become increasingly important tool as we have continued to reduce staff over the last ten years or more. We have been challenged to find ways to better manage contracting efforts.
Performance-Based Contracting strategies have become the preferred contracting method and require structuring all aspects of an acquisition around the purpose of the work to be performed, as opposed to how the work is to be performed or broad and imprecise statements of work. This type of contracting emphasizes quantifiable, measurable performance requirements and quality standards in developing statements of work, selecting contractors, determining contract type, incentives, and performing contract administration, including surveillance. By allowing contractors to establish their own methods of achieving performance results we can reduce acquisition cycle time and costs.  In the past design type specifications that inhibit their creativity and efficiency.

Companies prefer Performance-Based Contracting because it creates results, reduces costs and maximizes outcomes. Performance Based Specifications benefit the contractor and the government. 

By taking a performance-based approach you better manage contract performance. Performance based contracting is the preferred solution for results-focused contracting, today and tomorrow.



	Performance Based Service Contracting


	Service contracting should also be performance based.  There are seven steps to Performance Based Acquisitions.  Double click on: http://www.arnet.gov/Library/OFPP/BestPractices/pbsc/home.html to review them.

This web site outlines and defines the seven steps.  
1. Establish the team.

2. Decide what problem needs solving.

3. Examine private-sector and public-sector solutions.

4. Develop a PWS or SOO.

5. Decide how to measure and manage performance.

6. Select the right contractor.

7. Manage performance.

Most of the steps do not need further explanation; however two are very important to your requirement documents.  Step 4 requires development of a Performance Work Statement (PWS) or Statement of Objectives (SOO).  Among the key processes that must be performed are job analysis, development of a performance work statement, quality assurance plan and surveillance plan.  When people talk about performance-based contracting, this is typically the model they have in mind.

The alternative process of using a SOO is an emerging methodology that turns the acquisition process around and requires competing contractors to develop the Performance Work Statement, performance metrics and measurement plan, and quality assurance plan.  All would be evaluated before contract award.

The other important step is 5, requires you to decide how to measure and manage performance.  Developing an approach to measuring and managing performance is a complex process that requires consideration of many factors: performance standards and measurement techniques, performance management approach, incentives, and more. This component of performance-based contracting is as important as developing the Performance Work Statement (PWS) or the Statement of Objectives (SOO), because this step establishes the strategy of managing the contract to achieve planned performance objectives. You can learn more about Performance Based Contracting at the DAU website Community of Practice. 
Next we will look at six steps you can use to you review the requirement documents but first let test your knowledge on what we already covered.



	Knowledge Review
	1.  Reasonable delivery terms should not be part of a users purchase description.

A.  True                                   B. False

Answer: False

If A is selected “Sorry reasonable delivery terms should be a part of the purchase description”.

If B is selected “That is correct!  Proceed to the nest question”.

2.  Design, functional and performance are the three methods of writing specifications?

              A.  True                                  B. False

Answer: True

 If A is selected “That is correct!  Proceed to the next question”.

If B is selected “Sorry design, functional and performance are the three methods of writing specifications”.  “Proceed to the next question” 





Acquisition histories and market research data are a good source of information to assist you in reviewing commercial items or NDI information.  Review the following steps.  They provide helpful guidance for you to use when reviewing requirement documents. You should recognize the steps might vary with the type and complexity of the requirement.   Lets look at six steps you should use to review requirement documents: 


The requiring activity is responsible for the initial market research and usually selects the product description that they think will meet their need.  Ideally, you should partner with the customer as soon as their requirements have been forecast.  Evaluation of market research data should be accomplished throughout this step, with a final evaluation to determine accuracy and completeness.


Obtaining feedback from suppliers on prior statements of work and/or requirement documents.  For example, did they think the requirement included nonessential preferences; or was restrictive, obsolete, or vague?


It provides insights into the level of quality and reliability available in the marketplace and/or the level that is acceptable to the requiring activity.

	If initial market research indicates that commercial/NDI items will not satisfy the need as stated, you should ask the requirements manager to reevaluate the requirement and consider restating the need in terms that will allow for commercial/NDI items that would meet the need.  (FAR 10.002)  


	

	Identify Inadequacies In the Requirement documents
	Step 2:  You must critique the requirement documents.  Sometimes the requiring activity will elect to use existing documents (standards, specifications, etc.) in building their requirement documents.  When that happens you must ensure that the requiring activity observed the order of precedence established in FAR 11.101.  Take a moment to review the order of precedence. 

 


	The third order of precedence is to use detailed design-oriented documents.  

The fourth order of precedence is the use of standards, specifications and related publications issued by the Government outside the Defense or Federal series for the non-repetitive acquisition of items.
It is your responsibility to ensure that the requiring activity recognizes and observes this order of preference when selecting published requirement documents. 
	

	Understand the Requirement


	When assisting the customer in the preparation of requirement documents it is important that you understand what the requirement is purchasing, both for now when you are helping develop strong requirement documents and later when you negotiating price, terms, and conditions.  If you do not understand the requirement there is a good chance contractor’s will also have a problem.  To better understand the requirement:

     -  Find out what the required items look like.

     - Identify what they are made of.

     -  Know how complex the manufacturing process would be.

     -  Review pictures, drawings, diagrams, or other graphic representations.


Requirement documents are often read and interpreted by persons of varied backgrounds, such as lawyers, cost estimators, production and quality control professionals, inspectors, and contract managers.  Therefore you must promote the use of clear language within the documents so that: 


Only one interpretation is possible.


Each prospective offeror has no doubt as to what must be accomplished. 


One way for you to test for clarity of the requirement documents is to ask and answer the following questions: 


Who is responsible? 


What is required? 


When is it required? 


How is it to be done? 

	1. Where is it accomplished? 

2.  Where is it needed? 

If you have answered these questions there is a good chance the requirements will be understood.
	


The first is when to use brand name specifications.

	The second is what to include in the brand name specification.


	


It is critical that you question any requirement that unreasonably limits competition or prevents use of a commercial item or NDI.  Requirements can restrict competition when they include any provision that: 


Includes a design requirement that is unnecessary for performance.


Includes geographic restrictions without a sound basis.


Incorporates higher-end components that are above agency's minimum needs.

	1. Continues using features that are now obsolete. 

2. Is written around a particular product or service.


	

	Look for Inadequacies
	You must help to identify inadequacies/contradictions/inconsistencies and recommend changes necessary to improve the draft Performance Work Statement (PWS) and/or requirement documents.  Remember the goal in improving the requirement documents is to obtain the best possible market response (in terms of competition, timeliness and price). We also want to attract quality suppliers.  In particular, you should strive to encourage the use of commercial items or non-developmental items.  

Here are some other common inadequacies and weaknesses you should look for during your review of the draft requirement documents:

1. Failure to use metric measurements where warranted.

2. Requirements do not preclude inadequate products or services.  

3. Omission of essential requirements.  
4. Unclear contractor responsibilities.  
5. Ambiguous or vague terms.
6. Nonessential or obsolete requirements.

7. Other unreasonably restrictive requirements.  

8.  Specification of a particular brand name, product, or a feature of   a product that is peculiar to one manufacturer, thereby unnecessarily precluding other products.  

9. Failure to provide sufficient detail for a potential contractor to know which of its commercial products or services to offer.  

10. Brand name or equal purchase description that does not include a general description of salient characteristics that an item must meet to be considered equal.  
11. Use of fixed minimum performance requirements rather than performance targets, when market research data suggests that the Government is likely to benefit by providing contractor the flexibility to propose price/performance tradeoffs.  
12. Requirements that unreasonably restrict the use of commercial (or other non-developmental) components.  

13. Requirements are too broad to manage effectively.  

14. Requirements unreasonably restrict the use of environmentally preferable or energy efficient products or services.




Your requirement documents, whether published or new, must comply with the applicable standardization program.  The guidance you follow depends on whether you work for a civilian or defense agency: 


Guidance for civilian agencies is found in the Federal Standardization Manual.


Guidance for defense components is found in DOD 4120.24-M, Defense Program Policies and Procedures. 

	This is an area you may need assistance from a technical member of your acquisition team. 


	


Part of your job when reviewing the selected requirement documents is to recommend alternatives, if necessary, you should be aware of published lists of specifications and standards.  Two web sites list different types of specification and standards: 

	· Lists of nonmilitary specifications and standards are found in the General Services Administration Index of Federal Specifications, Standards, and Commercial Item Descriptions; on the GSA web site at: http://apps.fss.gsa.gov/pub/fedspecs/
· Lists of military specifications and standards are found in the Department of Defense Index of Specifications and Standards (DoDISS); on the web at: http://dodssp.daps.mil/dodiss/feb01_02.pdf

	



1.  You now have the agency's description of the stated requirement for furniture and design services.  What is your first major task?


Do market research.


Look at previous product descriptions.


Seek out agency records.


Answer:  The correct answer is D.

2.  What are two valuable purposes of reviewing the initial market research?


It can indicate what the requiring activity and industry think, and provide insight into the level of quality and reliability available in the market place and/or the level that is acceptable to the requiring activity.


It can provide the type of service or product to be acquired and explain how the contracting agency intends to use the product or service in terms of function, specification, and Performance Work Statement to be performed with future buys.


It can state the independent government estimate in terms of actual costs and define the overall requirements to enable the contract professional to prepare the solicitation.


2.  Who is responsible for drafting the PWS and/or related requirement documents?


A.  The contracting officer’s representative (COR).


C.  The requiring activity project manager (Program Manager).


D.  The customer/end user.

	Answer:  The correct answer is C

If you selected A:  “Sorry the contracting officer’s representative is incorrect.  While they may provide input they are not responsible”.

If you selected B:  “Sorry the contracting officer is incorrect.  While they may provide input they are not responsible”.

If you selected C:  “That is correct the activity project manager (Program Manager) is responsible.  You are ready to proceed with the lesson”.

If you selected D:  “Sorry the customer is incorrect.  While they may provide input they are not responsible”.


	


	Review Draft PWS

	Step 3:  You need to review and identify inadequacies in a draft Performance Work Statement (PWS).

This is accomplished by reviewing the PWS.  Review can identify many problems that could impact the successful purchase of supplies or services.  Potential problems include:

· Use of design specifications instead of performance specification.

· Incomplete requirement documents and sections omitted from the PWS.

· Specifications tailored to a particular brand or contractor based on a specific feature or process only available from that contractor.

· Inapplicable or obsolete sections.

· Ambiguous or vague terms that confuse the actual requirement, poor grammar, misspelling, paragraph and sentence structure. 

· Failure to include FAR requirements, such as failure to use metric requirements.



You should recognize what standard information should be included in the Performance Work Statement (PWS).  Formats for a PWS may vary widely, but as a minimum, they should always describe the following three things: 


First is should provided the Scope.  Offers a quick overview of what the PWS covers. This includes the background and objectives.

Second it should list the Applicable Documents.  This is to define and explain what documents describe the work to be performed. 


	
	


Step 4:  You must review the elements of the procurement request.

Certain elements of the purchase request need to be reviewed to determine if they fall in line with normal commercial manufacturing practices and customary commercial practices.  Hopefully by working with your customer during the preparation process you will help them to devise the best possible procurement request.


The packaging, preservation and marking requirements should be reviewed to determine if they are in line with standard commercial practices or that they are necessary for the procurement.  You should suggest deleting any special requirements that would improve the market’s response to the Government’s actual functional need.  You must ensure packaging and marking instructions are adequate for the requirement and in accordance with agency procedures.


Inspection/acceptance criteria needs to be reviewed to ensure the quality requirements are commensurate with the technical description, its complexity, and criticality of application.  Again, the inspection/acceptance criteria should be consistent with standard commercial practices, whenever possible.

	Delivery/performance schedules should be reviewed to ensure they are realistic.  When establishing a delivery requirement you should consider the urgency of the need, industry practices, market conditions, production time, transportation time, capabilities of small businesses and the administrative time for evaluating and awarding contracts.  Additionally, if you committed to providing Government Furnished Equipment or Government Furnished Property (GFE/GFP) you must be sure the government has sufficient time to meet its contract obligation. 


	


You should seek information that would enhance the market’s capability to meet the need, that might generate additional industry interest in meeting the need, or anything that might enhance industries overall ability to meet the need with commercial items and/or non-developmental items.


Use of a panel would test the market’s capabilities to perform the requirement.

	You should take any industry comment seriously, but you must weigh them carefully as we talked about in the first lesson discussion of Ethics. In the next step you will work with your customer to make necessary improvements.  This will assist you in assuring the requirements are clear and that they are not unnecessarily restrictive.
	


Step 6:  Hopefully by working with your customer in the preparation phase changes will be minimal.  You should continue to discuss possible changes and obtain agreement with requiring activity. It is your responsibility to communicate with the requiring activity about the adequacy of the requirement documents.  Any needed changes should be explained. Proposed changes must be acceptable and continue to meet needs of the requiring activity.


The requiring activity must provide a written justification for any requirement that limits competition or restricts sources.  The procurement cannot continue if it has unjustified restrictions, e.g., specifying a particular brand name, product, or feature.

	Let’s do another knowledge test.
	



1.  The PWS that was received is not organized well, so the contract professional must write an outline and check off information, as it is included.  What would a contract professional not expect to find in the PWS?


Scope.


Applicable Documents.


Vendor sources.

	A. Requirements.

Answer:  The correct answer is C.

If you selected A:  “Sorry the scope should be part of a PWS, Try again”.

If you selected B:  “Sorry the background should be a part of the PWS, Try again”.

If you selected C:  “That is correct, Vendor sources are not a part of a PWS.  You are ready to proceed with the lesson”.

If you selected D:  “Sorry, contractor cost should be part of a PWS.  Try again”.

2.  Industry feedback is an important step in the requirements process.

       A. True                B.  False 

Answer:  True

If you selected A:  “That is right, industry feedback is an important step in the requirements process. Continue with the Lesson”.

If you selected B:  “Sorry industry feedback is a very important step in the requirements process. Continue with the Lesson”.


	


AdditionAL documents for specific acquisitions
	Introduction
	There are many unique areas of contracting. There are often different contracting procedures based on established practice in that market segment.  In your career you may work in one or more of these market segments.  This section will identify some unique practices and documentation used in each area.




Acquisition of Services

The Service Contract Act of 1965, as amended, requires certain mandatory provisions for service contracts over $2,500.  You need to be knowledgeable of the steps in making Service Contract Act determinations:


The purpose of the Service Contract Act (SCA) is to require Government contractors performing service contracts to compensate their service employees fairly and equitably. 



Generally, the SCA will apply to a contract if the contract: 


Exceeds $2,500.


Has as its principal purpose the furnishing of services.


Is to be performed, to a significant or substantial extent, by service personnel other than executive, administrative, or professional employees.


Will be performed in the United States. 


Is not otherwise exempt. 

	
	



You need to be familiar with the following terms and definitions associated with the Service Contract Act:


Act or Service Contract Act:  The Service Contract Act of 1965, as amended.


Service contract:  Any Government contract, the principal purpose of which is to furnish services in the United States through the use of service employees, except as exempted.


Service employee:  Any person engaged in the performance of a service contract other than any person employed in a bona fide executive, administrative, or professional capacity.


United States:  Includes any state of the United States, the District of Columbia, Puerto Rico, the Virgin Islands, Outer Continental Shelf Lands, American Samoa, Guam, Northern Mariana Islands, Wake Island, and Johnston Island, but does not include any other territory under U.S. jurisdiction or any U.S. base or possession within a foreign country.


Wage and hour division:  The unit in the Employment Standards Administration of the Department of Labor to which is assigned functions of the Secretary of Labor under the Act.


Wage determination:  A determination of minimum wages or fringe benefits made under sections 2(a) or 4(c) of the Act (41 U.S.C. 351(a) or 353(c)) applicable to the employment in a given locality of one or more classes of service employees.

	Collective Bargaining Agreement (CBA):  This is an agreement between management and the employees that are represented by a union.

Take a moment to review FAR 22.1003-5.  Should now understand the types of work covered by the SCA.  Now take a look at FAR 22.1003-6.  
This section distinguishes repair from remanufacturing of equipment. Remanufacture is when repairs are so extensive that they are considered manufacturing. You should understand that a repair work is covered by the SCA but when the work is considered manufacturing it is covered by the Walsh-Healy Public Contracts Act.

 
	


After establishing that the Service Contract Act applies, you must determine whether there is an existing contract and whether there is an applicable collective bargaining agreement (CBA).  If there is an existing contract, you must determine whether the incumbent prime contractor or its subcontractors and any of their employees have a collective bargaining agreement.


When contracting for services you will have certain unique responsibilities related to this requirement, including: 


     - Obtaining a copy of the existing CBA. You must obtain a copy of the existing CBA as soon as possible in the procurement cycle from the: 


Administrative Contracting Officer (ACO) responsible for administering the previous contract.


Previous SF 98/98a, Notice of Intention to Make a Service Contract, or 


The existing contractor is required, per Section "(m)" of the SCA Clause, to provide the relevant information. 

	You should be aware of statutory exemptions from this requirement.  They can be found at FAR 22.1003-3.  In addition the Secretary of Labor has exempted several types of contracts, listing of which, can be found at FAR 22.1003-4(b).

	


You must notify interested parties under Collective Bargaining Agreements (CBA) of the impending acquisition.  If a proposed acquisition anticipates the award of a service contract subject to the SCA, the contract professional must determine whether the proposed contract will be an extension of a current contract or a follow on to an existing contract. 

	You must then determine if a collective bargaining agent represents employees of the incumbent prime contractor or subcontractors.  If there is an agent, you must provide timely information to both that agent and the contractor regarding acquisition milestone dates for the proposed contract.
	



Your next step requires that you obtain a Wage Determination from the Department of Labor (DOL).  Standard Form 98, "Notice of Intention to Make a Service Contract," and Standard Form 98a, "Response to Notice," must be submitted to DOL for the following types of service contracts:


New solicitations and contracts exceeding $2,500 or a contract modification that raises the contract amount above $2,500 and extends it or changes its scope to significantly affect its labor requirements. 


A multiple year contract over $2,500 upon its anniversary date. 


The timeframe for submitting these forms depends on whether the requirement is recurring or unanticipated:


For recurring or known service requirements, file the form not less than 60 or more than 120 days prior to issuing the solicitation, exercising an option, or taking other contract actions. 


For unanticipated requirements, submit the form as soon as possible, but not later than 30 days prior to issuing the solicitation, exercising an option, or taking other contract actions, along with a written explanation that the requirement is nonrecurring or unknown.

	
	



1. There are no mandatory provisions for use of the Service Contract Act (SCA).

Answer:  The correct answer is B.


2.  If a proposed acquisition involves an award that may be subject to the SCA, you must contact the collective bargaining agent representing the employees.  True or False?


1.  True


2.  False

	Answer:  The correct answer is True.

If you selected A:  “You are correct, continue with the Lesson”.

If you selected B:  “Sorry the correct answer was true, continue with the Lesson”.


	


Acquisition of COnstruction 

	Requirements for Construction Contracts


	Construction contracting is a unique area of contracting. Take a moment to review the definition of construction at FAR 2.101. Now review FAR 36.103(a). What is the primary method of contracting for construction? From your reading you should recognize that sealed bidding is the primary method of contracting for construction.  There are exceptions and you may review them at FAR 6.401. Contracts performed out side the United States may also require alternate methods.

Read FAR 36.201.  This section identifies the special requirements for construction contracting.  In your reading you should have identified the requirement to evaluate contractor performance for certain contracts.  You must prepare a performance evaluation report for all contracts over $500,000 or $10,000 if terminated for default. An SF 1420 is used to document the evaluation.

Compared with supply and service contracts, construction requirements contain a unique disclosure. FAR 36.204 requires that advance notices and solicitations indicate a magnitude of the physical characteristics and estimated price range.
You should have also noted that specifications are an important part of construction requirements. A construction specification must conform to FAR Part 11.  You should ensure the references in specifications are to widely recognized standards.

The last requirement you needed to know is an Independent Government Estimate (IGE) required for certain construction contracts.  An IGE must be prepared and provided to the Contracting Officer at the earliest practicable time, for any contract or modification over $100,000.  Knowledge of the estimate must be limited to government personnel whose official duties require knowledge of the estimate; however specialized task information may be revealed as a part of negotiations. 

What other Government forms may be used to manage construction contracts? 



	SF 1417 Pre-solicitation Notice


	This form is used generate interest in a future solicitation.  It will sometimes establish a charge for specifications/ drawings associated with the project which will be required to prepare a bid.  It will also establish if that cost is refundable upon an actual bid submission.

NOTE:  This form is also applicable to contracting for Architect-Engineering Services. 



	SF 1420 Performance Evaluation
	This form is used to document required performance evaluation for certain construction contracts.  The form may also be used to evaluate past performance of a contractor.




	SF 25 Performance bond
	A form used to document a surety’s monitory obligation with regard to their guarantee of contract performance.  This is an important document outlining a surety’s obligation.

	SF 273, SF 274 & SF 275 Miller Act Performance Bonds


	These are various forms used to document Performance bond requirements associated with the Miller Act Performance Bonds.  When specified in the solicitation, the contracting officer may accept a bond from the direct writing company in satisfaction of the total bond requirement of the contract. This is permissible until necessary reinsurance agreements are executed, even though the total bond requirement may exceed the insurer’s underwriting limitation. The contractor shall execute and submit necessary reinsurance agreements to the contracting officer within the time specified on the bid form, which may not exceed 45 calendar days after the execution of the bond. The contractor shall use  Standard Form 273, Reinsurance Agreement for a Miller Act Performance Bond, and Standard Form 274, Reinsurance Agreement for a Miller Act Payment Bond, when reinsurance is furnished with Miller Act Bonds. Standard Form 275, Reinsurance Agreement in Favor of the United States, is used when reinsurance is furnished with bonds for other purposes.

For contracts performed in a foreign country, sureties not appearing on Treasury Department Circular 570 are acceptable if the contracting officer determines that it is impracticable for the contractor to use Treasury listed sureties. 

	Labor standards
	Contracts for dismantling, demolition, or removal of improvements are subject to either the Service Contract Act (4l U.S.C. 351-358) or the Davis-Bacon Act (40 U.S.C. 276a-276a-7). If the contract is solely for dismantling, demolition, or removal of improvements, the Service Contract Act applies.  If further construction work is intended that will result in the construction, alteration, or repair of a public building or public work at that location, even though by separate contract, then the Davis-Bacon Act applies to the contract for dismantling, demolition, or removal.

The Davis-Bacon Act applies to certain construction contracts. It basically requires that all laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week, and at rates not less than those contained in the wage determination of the Secretary of Labor.   




Acquisition of Architect-Engineering Services

	Requirements for Architect-Engineering Services contract


	Review the definition of Architect-Engineering at FAR 2.101. Now take a minute and review FAR 36.6 .  This FAR reference explains that selections of Architect-Engineering services are in accordance with practices outlined in this section, rather then procedures in parts 13, 14 or 15.

From your reading you should recognize that for facility design contracts the architect-engineer is required to create design specifications that, require the maximum use of recovered materials consistent with the performance requirements, availability, price reasonableness and cost effectiveness.  Where appropriate the Performance Work Statement shall require the use of energy conservation, pollution prevention and waste reduction.



	What are Architect-Engineering services?


	The applicable state law defines professional services of an architectural or engineering nature.  The service is associated with the design or construction of real property.  Typical services include studies, investigations, surveying and mapping, tests, evaluations, consultations, comprehensive planning, program management, conceptual designs, plans and specifications, value engineering, construction phase services, soils engineering, drawing reviews, preparation of operating and maintenance manuals and other related services that logically or justifiably require performance by registered architects or engineers or their employees.  



	Contractor selection criteria


	When you are selecting a contractor for Architect-Engineering services you must consider their:

· Profession qualifications

· Specialized experience and technical competence

· Capacity to do the work

· Past performance

· Location in the general geographic of the project and knowledge of the area where the work will be done

· Acceptability under the evaluation criteria

Requirements for these criteria will be implemented as part of your requirements and evaluation strategy. 




	Use of an evaluation board


	If your activity has ongoing requirements for Architect-Engineering services you should establish one or more evaluation boards to assist in evaluation of contractor proposals.  The board is usually comprised of people with experience in architecture, engineering, construction and government and related acquisition matters.  Some agencies may permit including non-government practitioners to assist in the evaluations.  A government member must always serve as the chairperson for the board.



	SF 254/ SF 255 Qualifications Questionnaire 


	You should use a Standard Form 255, Architect-Engineer and Related Services Questionnaire for Specific Project to supplement the SF 254 with additional, specific information on the firms’ qualifications for a particular project.  This is required when the contract amount is expected to exceed the simplified acquisition threshold. These forms may be used when the contract amount is expected to be at or below the simplified acquisition threshold, if the contracting officer determines that its use is appropriate.



	SF 1421 Performance Evaluation (A-E)


	You will use this form to document your performance evaluations associated with Architect-Engineering services.  The evaluation is required for each contract valued at more than $25,000.  Performance evaluation reports may also be used for contracts of $25,000 or less.  

	Standard Form 1442, Solicitation, Offer, and Award
	You may use a Standard Form 1442, Solicitation, Offer, and Award (Construction, Alteration, or Repair), to solicit and submit offers, as well as award construction or dismantling, demolition, or removal of improvements contracts that are expected to exceed the simplified acquisition threshold.  You may also use it for contracts at or below the simplified acquisition threshold. In all sealed bid solicitations, or when the Government otherwise requires, a non cancelable offer acceptance period, the contracting officer shall insert in the blank provided in Block 13D the number of calendar days that the offer must be available for acceptance after the date offers are due.

Now let’s test your knowledge.

	Knowledge Review
	1.   Which of the following services is not a service that falls under Architect-Engineering services? 

A. Studies, investigations, surveying and mapping.

B.  Tests, evaluations, consultations, comprehensive planning and program management.
C.  Conceptual designs, plans and specifications, value engineering, construction phase services, soils engineering, review of drawings.
D. Janitorial services in an engineering building.

Answer:  D

If you selected A:  “Sorry studies, investigations, surveying and mapping are services under A-E, Try again”.

If you selected B:  “Sorry tests, evaluations, consultations, comprehensive planning and program management are services under A-E, Try again”.

If you selected C:  “Sorry conceptual designs, plans and specifications, value engineering, construction phase services, soils engineering, review of drawings are services under A-E, Try again”.

If you selected D:  “That is right, a janitorial service in an engineering building is not a service that falls under A-E, continue with the next question”.

2.  Activities performing on-going Architect-Engineering services must have one or more evaluation boards to assist in evaluation contractor proposals.

                  A.  True               B.   False


Answer: A

If you selected A:  “That is correct, Proceed to the Lesson Summary”.

If you selected B:  “Sorry that is not correct, Proceed to the Lesson Summary”. 

	Lesson Summary
	Click here to play video:  PLAY

Congratulations, you have completed Lesson 4 of CON 110.

You were told in the introduction to this lesson that the Program Manager and the Customer have the primary responsibility for the requirement documents.  However, you as the business advisor have an important role to play on the acquisition team. You should help the team recognize how market research should be used to prepare and improve the requirement documents.  With your early involvement you will add value by assuring that the documents are written in clear, understandable language, do not include ambiguous terms and as written, will not unnecessarily limit competition. By now you must clearly recognize the importance of requirement documents.  

The lesson provided you with six steps that will help you to thoroughly review the requirement documents.   Remember there is an established order of precedence that must be followed when selecting requirement documents.  The most important thing you must remember is whatever method is used to describe the requirement documents will become the basis upon which bids are made, proposals offered, negotiations conducted, and contracts awarded.  



	Relevance


	You have been provided some tools that will assist you in helping your customer generate the right requirement documents. You can now identify the importance of these documents in the procurement process.   If they are not right, your customer will not get what they need to perform his mission and both time and money will be wasted.


	Big Picture

 

	Remember, requirement documents will establish the basis upon which bids are made, proposals offered, negotiations conducted, and contracts awarded.  By helping the team get the documents right, you are adding value to the acquisition process and helping your customer to meet their mission requirements.



Test questions

ELO #1 List the various issues and elements required to be considered when developing the requirements documents
1.  Whenever possible requirements should be defined in terms of functions or performance.

A. True                           B. False

Answer: A 

2.  Which of the following things would not be considered during the preparation of requirement documents?

A. Best Commercial Practices.
B. Providing a provision for liquidated damages.
C. Writing an excessively restrictive requirement. 

D. Adding a Variation in Quantity clause. 
Answer is C
3.  A part of being a good business advisor is to keep documentation of the procurement process and the contracting officer’s decisions.  This documentation should be documented in the__________.

     A.  Solicitation folder.

     B.  Contract file.

     C.  Your desk drawer.

     D.  A general contract file cabinet.

  Answer is B
4.   A Performance work statement describes a performance outcome rather than how to achieve that outcome.
A. True                           B. False 

Answer is A

5.  When selecting existing published documents, what document should be used first in accordance with the Order of Precedence? 

A. Detailed design oriented documents.  

B. Documents mandated by law.

C. Performance-oriented documents.  
D. Standard or specifications.  
Answer: B

ELO #2 Identify what additional documents are required for specific acquisitions for services, construction, A-E etc.. 

1.  What type of contracting is most likely affected by the Davis-Bacon Act?
A. Services

B. Supply

C. Construction

D. Architect-Engineering services

Answer: C

2.  At what dollar value do the mandatory provisions of the Service Contracting Act start?

A. $2,500

B. $25,000

C. $100,000

D. None of the above

Answer: A 
3.  What standard form would you use to establish a charge for drawings and specifications that are required to prepare a bid for a construction project?

A. SF 25

B. SF 273

C. SF 1417
D. None of the above

Answer: C  
1. When preparing a Performance Work Statement for an Architect-Engineering Services contract all the following should be considered when establishing design requirements except?

A.  Energy conservation
B.  Unnecessarily, limiting design options 
C.  Pollution prevention

C.  Waste reduction

Answer: B

4.  What characteristics should you look for when selecting a contractor for an A-E services contract?

     A.  Professional qualifications

     B.  Capacity to do the work

     C.  Past Performance

     D.  All the above

Answer: D  
5.  For A-E services contracts over $25,000 what standard form is used to collect performance information?

     A.  SF 1417

     B.  SF 1442

     C.  SF 154

     D.  SF 1421

Answer: D
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