Determination and Findings to Use Letter Contract Template


	    National Oceanic and Atmospheric Administration

Host Agency Serving:

Bureau of Industry and Security
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	U.S. DEPARTMENT OF COMMERCE

Eastern Region Acquisition Division

Norfolk Federal Building 

200 Granby Street, Room 815

Norfolk, VA 23510


DETERMINATION AND FINDINGS 
Upon the basis of the findings and determination and pursuant to the authority of FAR 16.603-3; I hereby seek Authorization to Use an Undefinitized Contract Action (UCA), to issue a [contract type – e.g., Firm Fixed Price] Letter Contract for [quantity] [description of item(s)]. [Briefly provide reason for requesting use of a UCA – e.g., in support of XYZ; for the purpose of XYZ].
FINDINGS 
1 Purpose: Request approval from the HCO to issue a [contract type] UCA for the purchase of [quantity] [detailed description of item(s)]. [Include reason for requesting use of a UCA.].

2 Description of Program: This action for [quantity] [description of item(s)] is to satisfy the NOAA’s urgent and compelling need [provide justification for use of a UCA, pursuant to FAR 16.603-2(a)].
3 Background: 
[Provide detailed program/project background, including, but not limited to: contract(s) award date(s), contract number(s), whether solicited sole source or competitive, contractor name and type of business,  factors supporting the procurement decision  (if the UCA is a follow-on effort, provide Contractor information and reasons for sole source environment) 
4 Other Issues of Consideration: [Include any other issues of consideration that further justify the need to use a UCA.]
5 Statement of Impact/Urgency: The Government requires the [item(s)] immediately to meet critical mission requirements. Failure to provide these items immediately will jeopardize successful mission accomplishment in that [explain how successful mission accomplishment would be jeopardized]. [Provide sufficient detail to fully explain the need to begin performance before definitization, including the adverse impact on agency requirements resulting from delays in beginning performance. Explain why negotiation of a definitive contract action is not possible in sufficient time to meet the Government’s requirements.]
6 Not-to-Exceed Price : The Not-To-Exceed (NTE) price, based upon the proposal submitted by [Contractor’s name] on [date], is [dollar amount]. Funds to cover 50% [or insert percentage not greater than 50%] of the NTE price, in the amount of [dollar amount] have been provided to the Contracting Officer. The balance of funds is reserved and certified at the (Insert Budget Office the certified the availability of funds).

7 Proposed Definitization Schedule
	Receipt of Rough Order of Magnitude (ROM):
	[Insert date]

	Anticipated Receipt of Full (Qualifying or Auditable) Proposal: 
	[Insert date]

	Beginning of Negotiations: 
	[Insert date] 

	Definitization of Letter Contract:  
	[Insert date]  

	Proposed Contractor: 
	[Contractor’s name] 


8 Reason for Non-Competitive Action: The proposed source is [Contractor’s name and address]. [Contractor] is the only source capable of meeting the Government’s requirement and the urgent compelling need to provide [item(s)] to support [describe mission]. [Explain why the Government’s interest demands that this particular Contractor be given a binding commitment so that contract performance can begin immediately. Explain any unique qualifications, technical expertise, and/or significant cost savings to the Government.] 
9 Alternative: Normal contracting would not allow for timely delivery of this equipment to support the urgency of the requirement. [Further explain any alternatives that have been explored and the explanation for their infeasibility, e.g. bridge orders].
10 Implication: Failure to provide [item(s)] immediately will significantly impact [name and/or explain the mission that would be significantly impacted], thereby jeopardizing successful mission accomplishment. [Explain how the mission would be jeopardized, e.g. loss of life].
DETERMINATION

Based on the above, it is the determination of the undersigned, pursuant to FAR 16.603-2(a), that the Government’s interests demand that the Contractor be given a binding commitment so that work can start immediately and that negotiating a definitive contract is not possible in sufficient time to meet the requirements.  As a result, award of a Letter Contract for the NTE price of [dollar amount] is deemed most appropriate to satisfy the stated urgency provided by the Project Office.
Prior to the definitization of this Letter Contract, the Contracting Officer will prepare a Business Case Memorandum (BCM) and obtain appropriate review and approval.
_______________________________



[Name]


[Date]




Contracting Officer






Coordination:

I have reviewed the circumstances of this acquisition, as set forth above, and the Letter Contract in accordance with FAR Subpart 16.603-2(a) is legally sufficient.

_______________________________



[Name]


[Date]


Legal Counsel 

APPROVAL

Pursuant to FAR 16.603-3, I have reviewed the circumstances of the acquisition set forth in the subject Determinations and Findings and approve the use of an Undefinitized Contract Action as the only suitable contracting method to purchase [quantity] [description of item(s)]. The Contracting Officer shall obligate no more than 50% of the NTE price prior to definitization. By no means will the NTE price on the contract be exceeded. If mission requirements necessitate a cost increase to the work scope subsequent to the approval of this Determination and Findings, the Contracting Officer must first gain HCO approval prior to authorizing any additional work.

Further, if the Contracting Officer fails to definitize the entire effort by the definitization target date proposed herein, the Contracting Officer shall notify the undersigned and provide rationale/justification as to why the definitization schedule cannot be met.







________________________________








[Name]



[Date]







Head of Contracting Office
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