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	U.S. DEPARTMENT OF COMMERCE

Eastern Region Acquisition Division

Norfolk Federal Building 

200 Granby Street, Room 815

Norfolk, VA 23510


Mr./Mrs./Ms./Dr.

Title

Company/Organization Name
Company Address

City, State, zip code

Dear Mr./Ms. Name or Sr./Madam:
This letter is notification that (Contractor name) is in non-compliance with (contract number).  The current contract funding available for payment is (dollar amount).  According to the Contract Status and Management Report, your company has incurred costs that exceed the current funding level of the contract without notifying the Contracting Officer. In accordance with FAR 52.232-22, Limitation of Funds, paragraph (c), “The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of (1) the total amount so far allotted to the contract by the Government.”  

It is understood from your monthly report that (Contractor name) has expended (dollar amount) to date.  In accordance with FAR 52.232-22 paragraph (f)(1) “The Government is not obligated to reimburse the Contractor for costs incurred in excess of the total amount allotted by the Government to this contract.” FYXX funding has not yet been received. (Contractor name) is not to incur any additional costs under the contract until it receives a modification that increases the available funding.  

At this time, (Contractor name) may not recover costs in excess of the (dollar amount), the funding currently available for payment on the contract. (Contractor name) may recover incurred costs once additional funding becomes available, in accordance with FAR 52.232-22, paragraph (i), “When and to the extent that the amount allotted by the Government to the contract is increased, any costs the Contractor incurs before the increase that are in excess of (1) The amount previously allotted by the Government or; (2) If this is a cost-sharing contract, the amount previously allotted by the Government to the contract plus the Contractor’s corresponding share, shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses.”
(Contractor name) is not to continue on this contract until you receive a modification that increases the funds available for payment under the contract from the Contracting Officer.  FAR 52.232-22 paragraph (h), “No notice, communication, or representation in any form other than that specified in subparagraph (f)(2)…, or from any person other than the Contracting Officer, shall affect the amount allotted by the Government to this contract. In the absence of the specified notice, the Government is not obligated to reimburse the Contractor for any costs in excess of the total amount allotted by the Government to this contract, whether incurred during the course of the contract or as a result of termination.” 

If you have any questions or comments please feel free to contact the undersigned at (insert phone number and/or email address).







Sincerely,

(Name)







Contracting Officer
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