Unauthorized Commitment Correspondence Toolbox ---- Samples
- Toolbox Content -

(1) Sample Memorandum to Client with Ratification Request Instructions
(2) Sample E-mail to Office of General Counsel for Legal Review of Memorandum
      to HCO Recommending Approval of Ratification Action
(3) Sample Memorandum to HCO Recommending Approval of Ratification Action
(4) Sample Memorandum to Program Office for Approved Ratifications
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	U.S. DEPARTMENT OF COMMERCE

Eastern Region Acquisition Division

Norfolk Federal Building 

200 Granby Street, Room 815

Norfolk, VA 23510



Sample Memorandum to Client with Instructions for Requesting Ratifications
MEMORANDUM FOR:  XXXXXXXXXXX 



   Program Office Director/COR, NEFSC

FROM:
                             XXXXXXXXXXXXXX               

                             Contracting Officer, ERAD
SUBJECT:                        Instructions for Requesting Ratifications
A determination has been made that an unauthorized commitment has occurred regarding (description of supplies/services received).

When an unauthorized procurement action has occurred, the Responsible Program Official is required to submit to the Head of the (Servicing) Contracting Office a memorandum of all the facts concerning the unauthorized procurement action, including all pertinent records and documents. This acquisition office defines Responsible Program Official as Regional Director/Center Director, Laboratory Directors or equivalent.  The memorandum shall include:

                    (1) A statement regarding the nature of the unauthorized procurement action and the individuals involved, including all managers who knew of the action and allowed it to take place;

                    (2) A discussion of the program requirements and an explanation of how the unauthorized procurement action occurred, and why it was considered valid and necessary to meet program requirements;

                    (3) Explain whether or not competition was sought.  Provide an explanation of the initial selection of the proposed contractor, (i.e., market research or sole source justification) include names, addresses, phone numbers, and provide quotes received from any other sources that were considered;

                    (4) A statement of any approvals or clearances received for the unauthorized procurement action, including a listing of who told the contractor to proceed and on what date the contractor was so notified;

                    (5) A description of the work performed or products furnished, date inspected and accepted, including the date work started for services;

                    (6) The estimated or agreed to purchase price and the estimated or agreed to completion date and the date when they were agreed to (include how price or cost reasonableness was evaluated and who agreed to it);

                    (7) A copy of the most current invoice;

                    (8) A description of what has been done to prevent recurrence, including any disciplinary action taken against parties involved;

                    (9) A description of any attempts made to involve properly authorized procurement personnel before any commitment was made to the contractor (include any factors which prevented such involvement); and

                    (10) Provide a statement addressing whether or not funds were available at the time of commitment and whether or not they are still available to date.  

                    (11) Any other pertinent information regarding the unauthorized procurement action or the ratification request.

Pursuant to FAR 1.602-3, the determination to ratify the subject action will be based upon the following verifications:

(1) Services have been provided to and accepted by the Government and the Government has obtained a benefit resulting from performance of the unauthorized commitment;

(2) The ratifying official has the authority to enter into a contractual commitment;

(3) The resulting modification would otherwise have been proper if made by an appropriate contracting officer;

(4) The contracting officer reviewing the unauthorized commitment determines the price to be fair and reasonable and recommends payment;

(5) Funds are available and were available at the time the unauthorized commitment was made; and 

(6) The ratification is in accordance with any other limitations prescribed under agency procedures.

 The ratification request memorandum should be written so as to provide sufficient information and detail that it adequately describes the circumstances and actions that necessitated the unauthorized commitment while including specific wording that addresses the requirements delineated in the above referenced guidelines.  The request should also discuss any subsequent practices and safeguards that have been implemented to ensure that the situation does not reoccur. 

The memorandum should be signed by the Assistant Administrator or Staff Office Director and forwarded to the attention of (insert name and address of Servicing HCO). 
If you have any questions, please contact (insert name and phone number of contract specialist).
Sample E-mail to OGC for Legal Review of Memorandum to
 HCO Recommending Approval of Ratification Action

Good Morning/Afternoon,


Please find attached Memorandum regarding ratification of (description of supplies/services received).  Request review and determination of legal sufficiency no later than (provide lead time of at least five business days for legal response). 

Should you have any questions/comments please contact me at XXX-XXX-XXXX.


r/
(Specialist)

	National Oceanic and Atmospheric Administration

Host Agency Serving:

Bureau of Industry and Security

Economic Development Administration

International Trade Administration

Minority Business Development Agency
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	U.S. DEPARTMENT OF COMMERCE

Eastern Region Acquisition Division

Norfolk Federal Building 

200 Granby Street, Room 815

Norfolk, VA 23510


Sample Memorandum to HCO Recommending Approval of Ratification Action

(insert date)



MEMORANDUM FOR:   Jack O. Salmon, Jr.




       Director
FROM:

      Margaret Rankin




      Chief, Atmospheric Branch

SUBJECT:  

      Ratification of Unauthorized Commitment

The following is a summation of the facts surrounding the ratification of an unauthorized commitment in which additional ship repair services were received by XXXXXXXX National Marine Sanctuary (City, State).  

a. On Thursday, July 20, 2006 research vessel suffered a catastrophic failure to the starboard diesel engine and associated running gear.  The starboard main engine overheated causing damage to the associated running gear; shaft, propeller, bearings and rudders.  This failure rendered the vessel unable to operate in a safe manner and emergency repairs were required.  XXXXXXXXXX, Operations Coordinator at XXXXXX, possessing purchase card authority up to $2500, determined that emergency drydock repairs were necessary and contacted Hinckley Yacht Services.  Hinckley Yacht Services was selected based on their extensive knowledge of the vessel and they recently provided drydock repairs for the vessel under competitive procedures.  The vessel was securely stored for the weekend since the work would not begin until Monday, July 24, 2006 to surmise the extent of the damages and provide an estimate for repair.

b. Prior to the start of the repairs Mr. XXXXXX, informed Mr. XXXXXXX, Hinckley Yacht Services Sales Representative, that his credit card limit was $2,500.00 and the repairs could not exceed that amount.  Hinckley Yacht Services informed XXXXXXX that the repairs should be covered within the $2,500.00 single purchase spending limits.  The shipyard was then instructed to begin work by XXXXXXX.  XXXXXXX then proceeded on with scheduled leave.  

c. XXXXXXX, a contracted captain for the vessel, was overseeing the repair work in XXXXXX’s absence.  Upon further inspection of the vessel, Hinkley Yacht Services determined the amount of the repair would be more than initially expected.  The necessary work was performed by Hinkley Yacht Services based on the initial request by XXXXXXX for a rapid turn around.  Lack of communication between the program manager and Hinkley escalated the situation.  Upon notification that the work was completed and that the amount had exceeded his authority, XXXXXXX immediately notified the procurement office to obtain a one-time increase to his purchase card spending limit. 

d. This Office/Center has had (Enter # of actions here) ratifications within the last three years.  

Pursuant to FAR 1.602-3, all required conditions were evaluated and have been met as follows:  

  1.  FAR 1.602-3(c)(1) - The Government indeed received the benefit of drydock repairs to the vessel.  The vessel is a high OPTEMPO platform for conducting research and emergency repair was necessary to return the ship to operational status to continue its mission.  The requirement for the drydock repairs is indeed valid and necessary to meet XXXXXXX’s program requirements; 
  2.   FAR 1.602-3(c)(2) – As Head of the Contracting Office, the ratifying official, Jack O. Salmon Jr., has the authority to enter into a contractual commitment.
  3.  FAR 1.602-3(c)(3)  - The resulting award would otherwise have been proper if made by an appropriate contracting officer.  The procurement was urgent and compelling based on the failure of the vessel to operate in a safe manner, ultimately hindering the XXXXX mission.  Hinckley Yacht Services was contacted based on past performance, familiarity of prices and immediate availability.  

  4.  FAR 1.602-3(c)(4)  - The contracting officer reviewing the unauthorized commitment determines the price for the repair fair and reasonable based on comparison with competitive purchase order (EA133C-06-SU-0753) for similar repairs.  
  5.  FAR 1.602-3(c)(5) – The Contracting Officer recommends and legal counsel concurs in the recommendation to ratify this action.  
  6.  FAR 1.602-3(c)(6) -  Based on discussions with XXXXXXX’s financial manager XXXXXXXXX, and receipt of a CD-435 via crequest for $4,608.61, funds were available at the time the action took place and are current today to ratify the commitment by issuance of a purchase order and payment via EFT.
  7.  FAR 1.602-3(c)(7) -  It is therefore determined that this ratification action meets all the criteria necessary to ratify IAW FAR 1.602-3 and is hereby recommended for payment.  

Attachments:  (1) Proposed PO/Contract
                        (2) Legal Sufficiency Review
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	U.S. DEPARTMENT OF COMMERCE

Eastern Region Acquisition Division

Norfolk Federal Building 

200 Granby Street, Room 815

Norfolk, VA 23510


Sample Memorandum to Program Office for Approved Ratifications
MEMORANDUM FOR:   XXXXX X. XXXXX



       Director, Eastern Region National Weather Service 
FROM:

      Jack O. Salmon, Jr.




      Director, Eastern Region Acquisition Division

SUBJECT:  

      Ratification of Unauthorized Commitment

Your ratification request of an unauthorized commitment made by (Name), (Title) has been approved.  A copy of the purchase order/delivery order/approval is attached. 
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