Ratification Checklist

Checklist for Ratification of Unauthorized Commitments
Ref :
(a)  Federal Acquisition Regulation 1.602-3
             (b) DOC Acquisition Letter (AL) #30
(c) AGO Acquisition Handbook 1.7
I. Initiator’s Responsibilities (individual) who initiated the Unauthorized Commitment (UC))
1. [  ] Provide a signed statement describing the circumstances to the Commanding Officer via initiator’s chain of command.  The statement must address, at a minimum, the following:  
a. [  ] A statement regarding the nature of the unauthorized procurement action and the individuals involved, including all managers who knew of the action and allowed it to take place;

b. [  ] A discussion of the program requirements and an explanation of how the unauthorized procurement action occurred, and why it was considered valid and necessary to meet program requirements;

c. [  ] Explain whether or not competition was sought.  Provide an explanation of the initial selection of the proposed contractor, (i.e., market research or sole source justification) include names, addresses, phone numbers, and provide quotes received from any other sources that were considered;

d. [  ] A statement of any approvals or clearances received for the unauthorized procurement action, including a listing of who told the contractor to proceed and on what date the contractor was so notified;

e. [  ] A description of the work performed or products furnished, date inspected and accepted, including the date work started for services;

f. [  ] The estimated or agreed to purchase price and the estimated or agreed to completion date and the date when they were agreed to (include how price or cost reasonableness was evaluated and who agreed to it);

g. [  ] A copy of the most current invoice;

h. [  ] A description of what has been done to prevent recurrence, including any disciplinary action taken against parties involved;

i. [  ] A description of any attempts made to involve properly authorized procurement personnel before any commitment was made to the contractor (include any factors which prevented such involvement); and

j. [  ] Provide a statement addressing whether or not funds were available at the time of commitment and whether or not they are still available to date.  

k. [  ] Any other pertinent information regarding the unauthorized procurement action or the ratification request.

2. [  ] Provide all orders, original invoices, and other documentary evidence of the transaction.

II. Project Official’s Responsibilities 

3. [  ] Provide to the Contracting Officer along with an endorsement concurring that the commitment should be ratified.  The endorsement provides the following:

a. [  ] Verifies the accuracy and completeness of the documentation.
b. [  ] Describes the measures taken to prevent a recurrence of an unauthorized commitments within the command.

c. [  ] Provides a complete purchase request and appropriate funding for ratifying the contract.  Funding must be from the Fiscal Year (FY) in which the Unauthorized Commitment took place if such funds are available.  Otherwise, currently available funds may be used.

III. Contracting Officer’s Responsibilities

4. [  ] Review the documentation and endorsement to ascertain whether there are any doubtful questions of fact.  

5. [  ] Prepare a Contracting Officer’s (KO) Determinations and Findings (D&F). The D&F is the KO’s determination addressing the following:

a. [  ] The Unauthorized Commitment was not made to circumvent or evade procurement statutes and regulations.

b. [  ] Supplies or services have been provided to and accepted by the Government, or the Government otherwise has obtained or will obtain a benefit resulting from performance of the Unauthorized Commitment.

c. [  ] The Ratifying Official has the authority to enter into a contractual commitment.

d. [  ] The resulting contract would otherwise have been proper if made by an appropriate Contracting Officer. The Government was not otherwise precluded by law from procuring the supplies/services.

e. [  ] The Contracting Officer reviewing the Unauthorized Commitment determines the price to be fair and reasonable.

f. [  ] Payment is not for unallowable costs.  

g. [  ] The Contracting Officer recommends payment.

h. [  ] Proper type of funds are available and were available at the time the Unauthorized Commitment was made. [The obligation is chargeable to the fiscal year in which the need arose and the work was performed as a result of the UC.  Funding must be from the fiscal year in which the UC took place if such funds are available. Otherwise, currently available funds may be utilized.]
i. [  ] The ratification is in accordance with any other limitations prescribed under local/regional procedures.

6. [  ] Prepare a recommendation to the ratifying official and appropriate contractual documents citing funds available at the time the UC took place.
7. [  ] Forward package to OGC for opinion and comment. 

IV. Legal’s Responsibilities (OGC)

8. [  ] Review all documentation as to form and legality and for any additional pertinent comment or advice. Comment on payment recommendation.
9. [  ] Provide recommendation for approval/disapproval to Ratifying Official via the Contracting Officer.

V. Ratifying Official’s Responsibilities 
10.  [  ] Review the documentation package.
a. [  ] Make the appropriate findings and determinations.
b. [  ] Ratify the UC or deny the ratification request.  If the UC is ratifiable, execute, or authorize the execution of the appropriate contractual document.  
See Unauthorized Commitment Correspondence Toolbox – APG 5.11
1 of 3
PAGE  
2 of 3

