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INTRODUCTION 

The National Oceanic and Atmospheric Administration (NOAA) Acquisition Process Guide (APG) is a web-enabled guide designed by the NOAA Acquisition and Grants Office (AGO) to benefit program and contracting personnel within NOAA. The NOAA APG houses process and regulatory guidance, tools in the form of templates and samples, and hyperlinks to additional information to promote consistency and standardization across the field, reduce variation, and open communication channels across NOAA to share best practices and lessons learned.  For more information regarding what the Acquisition Process Guide is and why you might consider using it click here. 

 

The NOAA Acquisition Process Guide will be updated as changes occur within the Federal Acquisition Regulation (FAR), Department of Commerce (DOC), and NOAA acquisition regulations, policies, and procedures. The NOAA Acquisition Process Guide will also be revised based upon feedback we receive.  This feedback is instrumental for continued improvement.  We need your help to keep this system viable, usable, and useful.  Please let us know if you have thoughts on how we might improve our Acquisition Process Guide by sending an email to NOAA.APG.Feedback@noaa.gov 

I. Regulations 

Strict compliance with Federal regulations ensures best value products and services are delivered to the Customer while maintaining the public’s trust and fulfilling public policy objectives. The NOAA APG references Federal Government, DOC, and NOAA regulations, policy, and guidance such as: 

· Federal Acquisition Regulation (FAR), as amended. 

· Federal Acquisition Regulation (FAR) pdf/full text version, as amended  

· Commerce Acquisition Manual (CAM), as amended. 

· Commerce Acquisition Regulation (CAR), as amended 

· Commerce Acquisition Regulation (CAR) pdf/full text version, as amended in the Federal Register Final Rule dated March 8, 2010. 

· NOAA Acquisition Handbook pdf/full text version, as amended. 

II. Roles and Responsibilities 

The NOAA Head of Contracting Activity is the Department of Commerce (DOC), Deputy Undersecretary (DUS) for Oceans and Atmosphere.   The Senior Bureau Procurement Official (SBPO) is the Director, Acquisition and Grants Office (AGO). 

The Chief Acquisition Officer is the Assistant Secretary for Administration. 

The Senior Procurement Executive is the Department of Commerce Director for Acquisition Management (See DAO 208-2 and DOO 10-5). 

A.  NOAA Acquisition and Grants Office – Vision and Mission 

Vision: 

To be a leading organization in financial assistance and acquisition through cooperation, communication, and talented people. 

Mission: 
Provide financial assistance and acquire supplies and services, compliant with public policy, on time, and at the best value. 
Client Service: 

Partner with clients to execute successful acquisition solutions and financial assistance investments to advance the NOAA mission. 
Goals: 

1. Develop, communicate and institute strategic and annual acquisition and financial assistance planning. 

2. Communicate with and inform clients about federal acquisition and financial assistance policy, acquisition and financial assistance strategy and technique, contract administration and financial assistance planning; and apply them cooperatively to meet mission. 

3. Adopt flexible business processes to maximize the effectiveness of resources. 

4. Maximize the use of competition to obtain the best possible value. 

5. Recruit and retain a skilled Acquisition and Grants workforce. 

6. Maximize use of automated tools and processes to cooperate and communicate efficiently and effectively in order to obtain the best value. 

7. Develop an acquisition and financial assistance knowledge base of information and best practices. 

B.  NOAA AGO Directories 

To capitalize on economies of scale and eliminate duplicative efforts, the NOAA Acquisition and Grants corporate functions have undergone an organizational transformation as indicated in the graphic below.   Please click the chart for more information.  
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C.  Associated Bureaus within the Department of Commerce 

Under the authority provided at Section 4.u in DOC Departmental Organization Order (DOO) 10-15, AGO provides acquisition support through its Staff Offices & External Clients Acquisition Division to the following bureaus within the Department of Commerce: 

· Bureau of Industry and Security; 

· Economics and Statistics Administration; 

· Economic Development Administration; 

· International Trade Administration; 

· Minority Business Development Agency; 

· National Technical Information Service; and 

· National Telecommunications and Information Administration. 

III. Identification of Key Players 

The Contracting Process is intricate and involved, requiring cooperative efforts among several key participants who are referred to across DOC and NOAA by many different designations. The NOAA APG utilizes the following conventions to refer to these key entities and their support personnel: 

1. Project Officer = Customer, Requiring Activity, Program Manager, and respective support personnel.  

2. Contracting Officer = Contracting Officer, Contract Specialist, Buyer, or Purchasing Agent. 

3. Contracting Officer’s Representative  = COR. 

4. Counsel = Legal Counsel. 
Project Officer. The first individual involved in the contracting process is the Project Officer. From defining requirements and developing documentation to managing a project post-award, the Project Officer and his/her support staff provides key data, technical insight, and program oversight essential to developing, awarding, and sustaining a successful contract. With an understanding of roles and responsibilities within the process, the Project Officer is able to contribute to a smooth, successful procurement. 

Contracting Officer. The Contracting Officer is the backbone of the contracting process. Upon receipt of a requirement from the Project Officer, the Contracting Officer solicits offers, leads the evaluation process, awards and manages the resultant contract, and ensures proper contract closeout, completion, and retention. The Contracting Officer is key in the planning stage as he or she must ensure consideration of requisite socioeconomic policies, completion of mandatory compliance documentation, and adherence to Federal fiduciary requirements. Only Contracting Officers acting within their delegated authority are empowered to execute a contract on behalf of the Government. 

Contracting Officer’s Representative (COR). Rarely will a Contracting Officer have the expertise in all facets of every procurement he or she administers to ensure a successful contract. To assist them in technical monitoring and administration of a contract, Contracting Officers may designate qualified personnel as their authorized representatives. These individuals, known as Contracting Officer's Representatives (CORs), must be technically qualified and properly trained before assuming responsibilities such as monitoring receipt of contract deliverables, verifying the accuracy of contract invoices, and monitoring contract expenditures. A COR’s contract administration duties can be simple or complex and time-consuming, depending on the type of contract, Contractor performance, and the nature of the work. A COR is said to be the “eyes and ears” of the Contracting Officer. 

Counsel. While it is understood that Counsel is advisory in nature, a prudent Contracting Officer will adhere to the advice of Counsel and include him/her throughout the contracting process. From acquisition planning to Solicitation review, evaluation oversight to debriefing of unsuccessful Offerors, addressing potential disputes and protests to reviewing correspondence with Contractors, Counsel is an integral part of the procurement team. 

IV. Procurement Authority Delegations 

Authority to enter into contractual relationships and commit the Government to the expenditure of public (taxpayer) funds is a delegated authority. This authority must be delegated in writing to the individual. Pursuant to FAR 1.601(a), and DOC Departmental Administrative Order (DAO) 208-2 procurement authority is delegated downward as follows: 

	Department of Commerce Assistant Secretary for Administration 

	

	Deputy Undersecretary (DUS) for Oceans and Atmosphere, Head of Contracting Activity (HCA) 

	

	Director, NOAA Acquisition and Grants Office, Senior Bureau Procurement Official (SBPO) 

	

	Contracting Officers within NOAA 


  

Using this HCA-delegated authority, AGO appoints qualified individuals serving in acquisition positions within NOAA as Contracting Officers. Heads of the Contracting Office (HCOs) with unlimited contracting authority, may also appoint, within their Area of Responsibility (AOR), qualified individuals serving in contracting positions as Contracting Officers. 

In order to receive a Contracting Officer Warrant, individuals must meet training and grade/rank requirements, and the requesting activity must demonstrate a valid need for the authority. See CAM 1301.6 and Federal Acquisition Certification in Contracting (FAC-C) for specific education, training, and experience requirements. 

Warrants expressly state dollar thresholds up to which the warranted Contracting Officer may sign on behalf of the Government. A warranted Contracting Officer may execute contracts only up to the amount for which they are warranted, applicable to the whole contract value (inclusive of all Options). Even though only a fraction of the total estimated value of the procurement may be funded at the time of award (e.g., due to an IDC with Options), the Contracting Officer signing the award must hold a warrant that is greater than or equal to the total estimated value of the award. 

V. The Contracting Process – The Five Phases 

The contracting process involves all activities associated with identifying and justifying a mission need, formulating an acquisition strategy to meet this need, and implementing the strategy by means of a contractual relationship with the private sector. The NOAA APG is structured in a manner that follows the five phases of the contracting process – from the Planning of procurement to the Solicitation for and Evaluation of offers, Award of a contract, and Post-award management of that contract. 

A.  Planning 

The most important phase of the contracting process is planning. In this first phase, key decisions are made which lay the foundation and create a path for the entire acquisition. The Contracting and Project Officer form a team, establishing mutual understanding of requirements and the best process by which to fulfill them. Variables such as conflicts of interest, competition, procurement methods, contract types, small business and socioeconomic considerations, source selection techniques, and long-term administrative support are identified. 

The contracting process framework is established by law and regulation. The complexity and urgency of individual procurements will dictate procurement activities and timelines. The Contracting and Project Officer must work together throughout the process, but especially in the Planning phase to establish realistic timelines to ensure the coordination of contract award and obligation of funds. 

B.  Solicitation 
In the Solicitation phase, the Contracting Officer begins to execute the Acquisition Plan. The objective of preparing the Solicitation is to accurately describe NOAA requirements so that all qualified Offerors are given the opportunity to respond. This phase of the contracting process includes publicizing the planned procurement through a synopsis; preparing and issuing the Solicitation; amending the Solicitation, as necessary; and receiving offers. The Solicitation phase may also involve addressing pre-award protests. 

It is important that Solicitations are crafted in a manner that clearly communicates both the Government’s need and the planned evaluation methodology, and it is imperative that the Government then follow that methodology during the Evaluation phase.  

C.  Evaluation 

Once offers are received, all offers are evaluated against the factors set forth in the Solicitation. This analysis may include identifying strengths, weaknesses, and deficiencies, and providing a sound basis for an award decision. The Project Officer plays a significant role in evaluations, source selections, and debriefings during the evaluation process, but ultimate responsibility for conducting a sound and proper evaluation lies with the Contracting Officer. The Government Accountability Office (GAO) consistently denies protests (see APG 2.3 and APG 5.1) where it finds that agencies acted consistently with the Solicitation. Conversely, GAO has consistently sustained protests where the Solicitation was unclear or the agency acted inconsistent with the terms of the Solicitation and Evaluation Plan. 

Safeguards must be taken to protect proprietary information, both technical and cost related, from unauthorized disclosure at all times throughout the contracting process, but especially during the Evaluation phase. This applies to both competitive and sole-source procurements. Contracting Office guidelines and instructions concerning source selection information should be strictly followed. 
D.  Award 

In the Award phase, the Contracting Officer establishes a binding contract with the Offeror who has been determined to provide the best value to the Government. After distributing pre-award notices, as required, the Contracting Officer announces the award, conducts post-award debriefings to unsuccessful Offerors, assigns partial or full contract administration, nominates and designates a Contracting Officer’s Representative (COR), distributes the contract award, and reports the contractual action as mandated. 

E.  Post-award 

Because of the numerous responsibilities in contract administration, the Contracting Officer must remain constantly attentive and aware throughout the post-award phase. Contract management commences immediately upon award, consisting of activities such as closely monitoring Contractor performance; executing delivery or task orders and contract modifications; exercising Options; issuing stop-work orders, change orders, and termination letters; responding to claims and requests for equitable adjustments; and ratifying unauthorized commitments. The contracting process culminates in the post-award phase with contract completion, close-out, and file retention. 

VI. The NOAA APG – Additional Modules 

NOAA APG identified specific areas within the contracting process to highlight because of their complexity and/or activity level within the everyday NOAA mission efforts: 

1. Simplified Acquisition Procedures (SAP) 

2. Government wide Commercial Purchase Card (GCPC) Program 

3. Business Case Memorandums (BCMs) 

4. Performance-Based Acquisitions (PBA) 

5. Emergency Acquisitions 

6. Recovery Act 

Identified as major focus points of the NOAA acquisition personnel, these content areas are covered in stand-alone modules that augment the guidance and information provided in the content of the five phases of the contracting process. Specific focus on these modules provides users a more robust toolkit to assist in everyday contracting actions to accomplish the NOAA mission. 

A.  SAP 

Simplified Acquisition Procedures (SAP) were developed to reduce administrative costs; improve opportunities for Small, Small Disadvantaged, Women-Owned, and Service-Disabled Veteran-Owned Small Businesses; promote efficiency and economy in contracting; and avoid unnecessary burdens for agencies and Contractors. The SAP Module provides Contracting Officers with a guide to the intricacies of FAR Part 13, including the special authority provided by Subpart 13.5 to use SAP when procuring commercial items above the Simplified Acquisition Threshold (SAT), but not exceeding $5.5 million ($11 million in support of a contingency operation or to facilitate the defense against or recovery from nuclear, biological, chemical, or radiological attack), including Options. 

The SAP Module was created to provide the user with a comprehensive, stand-alone guide to the entire contracting process – from Planning through Post-award – from the SAP perspective.  

B.  GCPC 

The NOAA Government-wide Commercial Purchase Card (GC PC) Program expedites the acquisition of mission critical supplies and services by simplifying the procurement process for purchases that are less than or equal to the micro-purchase threshold. Similar in nature to a credit card, the GCPC streamlines the procurement and payment process. The GCPC Module demystifies the GCPC process, identifying key personnel; program requirements; account information; special attention contracting areas; purchase, reconciliation, and payment procedures; program oversight and reviews; and disciplinary guidelines. 

C.  BCM 

The Business Case Memorandum (BCM) is the Contracting Officer’s instrument by which to demonstrate the fulfillment of statutory and regulatory responsibilities and set forth business decisions for approval. The BCM is a requirement for all contract actions exceeding $100,000. 

The BCM Module clarifies the negotiation process, identifies the various types of BCMs, and introduces the concepts of price and cost analysis. It provides detailed discussion of and templates for BCMs pursuant to FAR Part 15 as well as streamlined BCMs pursuant to FAR Subpart 13.5. The Module also details and explains the complex elements of a BCM under FAR Part 15 – including compliances, key attachments, technical and past performance evaluations, cost/price analysis, competitive range determination and discussions, award recommendations, and the signature process – that map directly to the FAR Part 15 BCM Template provided in the Module. 

D.  PBA 

The NOAA APG Performance-Based Acquisition (PBA) section provides in-depth information about the use of performance-based contract for services as outlined in FAR 37.601(b). PBA aims to improve the value of contracting services by emphasizing objective, measurable, mission-related output terms rather than how the work is performed. While the Customer is the expert in identifying its needs, industry experts are often best equipped to determine how to satisfy those needs. 

E.  Emergency Acquisitions 

FAR Part 18 identifies the acquisition flexibilities that are available in emergency acquisitions.  The Emergency Acquisition module clarifies the process for enacting emergency acquisition within NOAA.  It provides detailed discussions, resources, and templates to assist the Acquisition Divisions in supporting contracting for Continuity of Operations (COOP), incident response, and any other emergency or contingency environment where NOAA mission performance is required. 

F.  Recovery Act 
The NOAA APG Recovery Act sections outlines the basis of the American Reinvestment and Recovery Act, provides interactive checklists for the contracting staff to use and provides guidance for ARRA funds recipients. 

VII. Contact Information 

Teamwork is an integral component throughout the procurement process to successfully award a contract and manage a successful contract. The following contact information is provided to ensure NOAA personnel are aware that resources and assistance are always available. 

	
	Contact Information 

	NOAA APG Feedback 
	NOAA.APG.Feedback@noaa.gov 

	Small Business 
	301-713-0325 

	Purchase Card 
	301-713-0325 

	E-Business 
	301-713-0838 

	BCM, D&F, J&A 
	301-713-0838 
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