Sample Sections L & M

(Insert RFP Number)


Sample Sections L & M

[Generally, Sections L & M will be developed prior to insertion into C.Buy for inclusion in the RFP. The following provides a generalized idea of the type of information that must be provided in Section L and in Section M, the details of which will be driven by what is being procured and the approved Acquisition Strategy. It is recommended that each of the parts shown below be inserted into C.Buy on a paragraph-by-paragraph basis (with the exception of provisions – select current provision using C.Buy selection) so that they can be individually amended if required. DO NOT cut and paste provisions (or clauses in the case of contracts) into text; always select the required, most up-to-date provision/clause using the C.Buy tool.]
Section L – Instructions, Conditions and Notices to Bidders 

[See also NOAA APG 2.2.2.12 Section L – Instructions, Conditions, and Notice to Offerors for information typically provided in Section L, including a Past Performance Provision, when Past Performance is an evaluation factor.]  
CONSIDER the Section L CAR PROVISIONS AT:

	CAR PROVISION
	Required or Required When Applicable and/or Deviation Authorized

	1352.214-70 Pre-bid/ Pre-Proposal Conference and Site Visit (March 2000)
	Required When Applicable, Deviation Authorized

	1352.214-71 Equipment Inspection Visit (March 2000)
	Required When Applicable



	1352.215-71 Proposal Preparation (March 2000)
	Required When Applicable, Deviation Authorized



	1352.215-72 Instructions for Oral Presentations (March 2000)
	Required When Applicable, Deviation Authorized

	1352.215-73 Inquiries (March 2000)
	Required



	1352.233-71 Service of Protests (March 2000)
	Required

	1352.242-71 Post-Award Conference (March 2000)
	Required When Applicable, Deviation Authorized

	1352.252-71 Regulatory Notice (March 2000)
	Required


52.252-1   SOLICITATION PROVISIONS INCORPORATED BY REFERENCE 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make the full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at either of these addresses:

http://farsite.hill.af.mil

http://www.acquisition.gov/far/ 

PROVISIONS INCORPORATED BY REFERENCE

[Use C.BUY to select the required/appropriate and most current provisions. The following may not be all inclusive, depending on the particular procurement.]
	52.204-6 
	Data Universal Numbering System (DUNS) Number 

	52.214-34 
	Submission Of Offers In The English Language 

	52.214-35 
	Submission Of Offers In U.S. Currency 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 

	52.215-20 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data 

	52.222-46 
	Evaluation Of Compensation For Professional Employees 


PROVISIONS INCORPORATED BY FULL TEXT

[Use C.Buy to select the required/appropriate, most current provisions. The following may not be all-inclusive, depending on the particular procurement.]
52.216-1   TYPE OF CONTRACT 

The Government contemplates award of a [insert the appropriate contract type] contract resulting from this solicitation.

52.233-2   SERVICE OF PROTEST 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:


[Insert the Contracting Officer’s name and address]
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

1352.233-71  Service of Protests   (March 2000)

[PRESCRIPTION: Insert in Section L of all solicitations]

An agency protest may be filed with either (1) the Contracting Officer, or (2) at a level above the Contracting Officer, with the agency Protest Decision Authority.  See 64 Fed. Reg. 16,651 (April 6, 1999) (Internet site: http://oamweb.osec.doc.gov/conops/reflib/alp1296.htm ) for the procedures for filing agency protests at the level above the Contracting Officer (with the Protest Decision Authority).

Agency protests filed with the Contracting Officer shall be sent to the following address:    


[Insert Contracting Officer name and Address]

If a protest is filed with either the Protest Decision Authority, or with the General Accounting Office (GAO), a complete copy of the protest (including all attachments) shall be served upon both the Contracting Officer and Contract Law Division of the Office of the General Counsel within one day of filing with the Protest Decision Authority or with GAO. Service upon the Contract Law Division shall be made, as follows: 

U.S. Department of Commerce 

Office of the General Counsel

Contract Law Division--Room 5893 

Herbert C. Hoover Building

14th Street and Constitution Avenue, N.W. 

Washington, D.C.  20230. 

Attn:  Mark Langstein, Esquire

FAX:  (202) 482-5858  

L–1 OMBUDSMAN

An Ombudsman has been established for this procurement. The role of the Ombudsman is to provide contractors and other interested parties a conduit to address issues of impropriety on the part of Government officials and other concerns not suitable for a more open forum. Offerors may contact the Ombudsman directly at the number below:

Team Lead, Performance Assessment & Improvement Team, CAPPS

U. S. Department of Commerce

Office of Acquisition Management

1401 Constitution Avenue, N.W.

Washington, DC  20230

202-482-3780
L–2 SPECIAL NOTICE TO OFFERORS

[This paragraph should be used to convey any special information about this solicitation or the evaluation to the offerors. If non-government personnel are involved in the evaluation, this paragraph should be used to notify the offerors.]
The Government may evaluate proposals and award a contract without discussions. Therefore, the offeror’s initial proposal should contain the offeror’s best terms from a technical and price standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.
L–2.1 Failure to submit any of the information requested by this solicitation may be cause for unfavorable consideration.

L–2.2 Offerors are advised that the Government will utilize [if applicable, insert the company names of any non-government personnel who are participating in the evaluation of proposals, or else delete], and their subcontractors and consultants, to assist during the source selection. The exclusive responsibility for source selection will reside with the Government. Proprietary information submitted in response to this solicitation will be protected from unauthorized disclosure as required by Subsection 27 of the Office of Procurement Policy Act as amended (41 U.S.C. 423) (hereinafter referred to as "the Act") as implemented in the FAR. These companies are bound contractually by Organizational Conflict of Interest and disclosure clauses with respect to proprietary information. Contractor personnel assisting in the proposal evaluation are procurement officials within the meaning of the Act, and will take all necessary action to preclude unauthorized use or disclosure of a competing Contractor's proprietary data.

L–2.3 Upon receipt, all proposals become Government property. After contract award, the unsuccessful offerors will be required to return to the Government all information, data, drawings, specifications, etc., provided to the offerors by the Government.
L–2.4 [Funding may not be immediately available for execution of the contract resulting from the RFP. If so a paragraph may be inserted to so advise the offerors, such as:] Funds are not presently available for this contract. The Government's obligation under this contract is contingent upon the availability of funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer. The Government reserves the right to phase the project based upon funds available. The phases will be based on the successful offeror's cost proposal submitted in accordance with Section L herein.
 L–2.5  1352.214-70  Pre-Bid / Pre-Proposal Conference [and Site Visit][include “and Site Visit, if appropriate”]     (March 2000) 

[PRESCRIPTION: Insert a provision substantially as follows in solicitations where a pre-proposal conference will be held.  The provision is optional for construction and may be modified as necessary.   The Contracting Officer shall include or delete the paragraph regarding Site Visit, as appropriate and shall complete the fill-in.]

The Government is planning a pre-proposal conference during which potential contractors may obtain a better understanding of the work required.    

[Instructions:  Include if Site Visit, otherwise delete following paragraph]:

[Offerors are strongly urged to visit this site during the conference to fully inform themselves about the location and conditions under which the work is to be performed.] 

Offerors are encouraged to submit all questions in writing at least _________ days prior to the conference.  Questions will be considered at any time prior to, or during, the conference; however, offerors will be asked to confirm verbal questions in writing.  Subsequent to the conference an amendment containing an abstract of the questions and answers, and a list of attendees, will be made publicly available. 

In order to facilitate conference preparations it is requested that the person named on the Standard Form ____ of this solicitation be contacted and advised of the number of persons who will attend.

Offerors are cautioned that, notwithstanding any remarks, clarifications, or responses given at the conference, all terms and conditions of the solicitation remain unchanged unless they are changed by amendment. It is the responsibility of each offeror, prior to proposing, to seek clarification of any ambiguity created by amendment of the solicitation.

The conference will be held:



Date: _______________



Time: _______________



Location: ____________ 
L–2.6  1352.214-71  Equipment Inspection Visit   (March 2000)
[PRESCRIPTION: Insert the following clause in solicitations for work on Government equipment when inspection of the equipment is necessary for a full understanding of the work to be performed.]

Offerors are urged and expected to inspect the equipment on which maintenance or repairs are to be performed and to satisfy themselves regarding all conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable.  In no event shall failure to inspect the equipment constitute grounds for any claim. 

Offerors are invited to inspect the ___[insert identification of equipment]_____ at __________ [insert location] by telephoning ________[insert person’s name and phone number]

for an appointment.




L–3 CONFIDENTIAL INFORMATION

The Freedom of Information Act (FOIA) and its amendments have resulted in an increasing number of requests from outside the Government for copies of contract qualifications and proposals submitted to federal agencies. If an offeror’s submissions contain information that he/she believes should be withheld from such requestors under FOIA on the grounds that they contain “trade secrets and commercial or financial information” [5 USC§552(b)(4)], the offeror should mark its submissions in the following manner:

The following notice should be placed on the title page: “Some parts of this document, as identified on individual pages, are considered by the submitter to be privileged or confidential trade secrets or commercial or financial information not subject to mandatory disclosure under the Freedom of Information Act. Material considered privileged or confidential on such grounds is contained on page(s) _______.”

Each individual item considered privileged or confidential under FOIA should be marked with the following notice: “The data or information is considered confidential or privileged, and is not subject to mandatory disclosure under the Freedom of Information Act.”

L–4 SOLICITATION RESPONSE REQUIREMENTS

L–4.1 GENERAL
The offeror shall submit documentation illustrating their approach for satisfying the requirements of this solicitation. Proposals must be clear, coherent, and prepared in sufficient detail for effective evaluation of the offeror’s proposal against the evaluation criteria. Also, this documentation shall cover all aspects of this solicitation and include the offeror’s approach for integration and program management activities. Proposals must clearly demonstrate how the offeror intends to accomplish the project and must include convincing rationale and substantiation of all claims. Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a complete effective response to the solicitation are not desired.

The offerors shall describe their proposals, through the use of graphs, charts, diagrams and narrative, in sufficient detail for the Government to understand and evaluate the nature of the approach. In its evaluation, the Government will consider the degree of substantiation of the proposed approaches in the proposal volumes and in response to any discussions if held. 

All correspondence in conjunction with this solicitation should be directed to the Government Contracting Officer [or Contract Specialist] identified below:

[POC:Insert the Contracting Officer’s name/phone/fax/email]
Contracting Officer’s Name:

Phone Number: 
Fax Number: 
E-mail address:
L–4.2 PROPOSAL VOLUME REQUIREMENTS
The proposal shall be accompanied by a cover letter (letter of transmittal) prepared on the company’s letterhead stationery. The cover letter (letter of transmittal) shall identify all enclosures being transmitted and shall be used only to transmit the proposal and shall include no other information. The first or title page shall be in accordance with FAR 52.215-1,  paragraph (c)(2).  The following are further descriptions of the information that shall be provided with the proposal. 
[Tailor the following table to summarize the organization of the proposal, page limits, authorized page sizes, and number of copies required for hard copy and electronic copy.]
	Volume
	Section L Reference
	Elec. Copies
	Paper Copies
	Page Limit

	I. Executive Summary
	L–x.x
	1
	Original plus X copies
	XX

	II. Factor Title
	L–x.x
	1
	Original plus X copies
	XX

	III. Factor Title
	L–x.x
	1
	Original plus X copies
	XX

	IV. Factor Title
	L–x.x
	1
	Original plus X copies
	XX

	V.  Past Performance
	L–x.x
	1
	Original plus X copies
	No limit

	VI. Cost/Price
	L–x.x
	1
	Original plus X copies
	No limit


L–4.2.1 Page Limitations. The cover letter, title page, table of contents, table of figures, list of tables and glossary of abbreviations & acronyms do not count against page count limitations. Proposal contents that exceed the stated page limitations will be removed from the proposal by the Contracting Officer, prior to turning the proposal over to the Government evaluation teams, and will not be considered in the evaluation.

L–4.2.2 Format. [Identify the required physical format requirements for the proposals to include paper size, font size, etc., such as:] Text shall be single-spaced, on 8½” x 11” paper (except as specifically noted), with a minimum one-inch margin all around. Pages shall be numbered consecutively. A page printed on both sides shall be counted as two pages. Submission as double-sided printing/copying on recycled paper is encouraged. Offerors may use 11” x 17” sized fold-out pages for tables, charts, graphs, or pictures that cannot be legibly presented on 8½” x 11” paper.  An 11” x 17” is a two-sheet equivalent (with regards to the page count limitations). Print shall be of a minimum 12-point font size or a maximum 10 characters per inch spacing. Bolding, underlining, and italics may be used to identify topic demarcations or points of emphasis. Graphic presentations, including tables, while not subject to the same font size and spacing requirements, shall have spacing and text that is easily readable.

Each volume in the proposal shall include a copy of the cover letter (letter of transmittal), title page and table of contents. The table of contents shall list sections, subsections and page numbers. Each volume shall contain a glossary of all abbreviations and acronyms used. Each acronym used shall be spelled out in the text the first time it appears in each proposal volume.

In addition to the paper copies identified above, the offeror shall submit all proposal information in electronic format on a CD. Text and graphics portions of the electronic copies shall be in a format readable by Microsoft (MS) Word 2000. Data submitted in spreadsheet format shall be readable by MS Excel 2000. Oral presentation (if conducted) material shall be readable by MS Office 2000 or MS PowerPoint 2000. In case of conflict between the paper copy and the electronic copy of the proposals submitted, the paper copy shall take precedence.

[Explain the volume layout; e.g. Each volume shall be bound separately in hard side three-ring binders.]  CDs shall be “read-only” CDs formatted for Microsoft Windows NT with one exception. One of the Volume [Insert #] Cost disks shall be in read-or-write format with spreadsheets unlinked to any other spreadsheets or other files. The other copy may contain links, but only to documents and spreadsheets that have been submitted as part of the proposal.

L–4.2.3 Submission Address. The proposals and all copies shall be sent or hand-carried to the address and POC shown below:

[Insert Organization Name/address/POC/RFP number]
Organization Name:

Address:

ATTN: [Insert POC Name]
RFP: [Insert RFP Number]
L–4.2.4 Submission Due Dates. [This paragraph should specifically identify the time and date that proposals are due.] Offers must be received prior to 12:00 Noon EST, [insert date]. Late submissions will not be accepted.

L–4.2.5 Restriction of Disclosure/Proprietary Information. If the offeror wishes to restrict the disclosure or use of its proposal, use the legend permitted by FAR 52.215-1(e). Individual subcontractor/vendor proprietary information may be submitted via separate binders/CDs. The information contained in these binders/CDs must be referenced (by binder title, page and section number as appropriate) within the main proposal where the information would have been included if it were not subcontractor/vendor proprietary. The information in these separate binders/CDs is subject to all other requirements of the RFP and must be well-marked to clearly indicate any special handling instructions.

L–4.2.6 Cross Referencing. Each volume, other than the Cost volume, shall be written to the greatest extent possible on a stand-alone basis so that its content may be evaluated with a minimum of cross-referencing to other volumes of the proposal. Cross-referencing within a proposal volume is permitted where its use would conserve space without impairing clarity. Hyperlinking of cross-references is permissible. Information required for proposal evaluation, which is not found in its designated volume or cross-referenced, is assumed omitted from the proposal.

L–4.2.7 Oral Presentations. [If oral presentations or proposals are going to be used as part of the evaluation, the rules for the oral presentation should be stated, such as:] 
a. Time Limit – The offeror’s oral presentation shall not exceed [insert #] hours. The Contracting Officer reserves the right to terminate the presentation if it overruns the prescribed time limit. During the presentation, the Source Selection Evaluation Board (SSEB) members will not interrupt the offeror to ask questions (except to request the repetition of inaudible words or statements or the explanation of terms that are unknown to them) or otherwise engage the offeror in any dialogue. A question and answer period will follow and may cover the entire proposal. These questions will not constitute “discussions” as defined in FAR 15.306.
b. Offeror Attendees – A maximum of [insert number] presenters will be allowed into the presentation room at any one time. 
c. Topics – The offeror’s oral presentation will address the following:

[Tailor the following table to correspond with the oral presentation outline]
	Topic
	Applicable Sub-Factor
	Specific Instructions

	Topic
	Sub-factor Title
	L–x.x

	Topic
	Sub-factor Title
	L– x.x

	Topic 
	Sub-factor Title
	L– x.x

	Topic
	Sub-factor Title
	L– x.x



d. Presentation Media – Offerors are free to structure their oral presentations using 8½ ” x 11” view-graphs (slides, transparencies) or computer-generated media. If the offeror chooses to utilize an electronic projection, they must provide their own equipment. An overhead projector will be available at the oral presentation site. The number of view-graphs (or other media) should be reasonable for the stated time limits for presentation. Use of these visual aids is at the offeror’s discretion.

e. Paper and Electronic Copies – The offeror shall submit a preliminary version of their planned Oral Presentation materials as part of their written submission. [Insert number] printed color copies of the final presentation shall be provided to the Government when the offeror begins their presentation. The offeror shall also provide an electronic copy of the final presentation.


f. Recording the Presentation – The Oral Presentation will be videotaped by the Government, be available to the SSEB for their review during the source selection, and be maintained as part of the source selection record.

g. Scheduling – The Oral Presentation will be scheduled as soon as practicable after proposal receipt, as arranged with the offerors by the Contracting Officer. The Government reserves the right to reschedule presentations at the sole discretion of the Contracting Officer.


h. Location – The Oral Presentation site will be arranged “conference style” with an overhead projector and screen provided. The location will be [insert location] or other announced location.


A visit to the presentation room may be arranged when the Contracting Officer schedules each offeror’s time for their oral presentation. 


The Government reserves the right to change the Oral Presentation site at the sole discretion of the Contracting Officer.

L–4.2.8 Electronic Submission of Proposal. 
(a) By submission of a proposal on electronic media, the offeror must ensure that the submission is readable, in the format specified in the solicitation, and has been verified as free of computer viruses. Prior to any evaluation, the Government will check all files for viruses and ensure that all information is readable. In the event that any files are defective (unreadable), the Government may only evaluate the readable electronic files. Further, if defective (unreadable) media renders a significant deficiency in the offeror's proposal, the Government may consider the proposal incomplete and not consider such proposals for further evaluation. 

(b) The offeror must ensure that:

(1) The electronic and paper copies of its proposal submitted in response to the solicitation are identical;

(2) It has verified that its electronic proposal is readable on the hardware and software operating system format specified below:



[Specify format]
(3) It has verified that the electronic proposals are free of computer viruses using standard commercial anti-virus software. 
(c) A proposal that fails to conform to the requirements of paragraphs (a) and (b) above may be subject to interception or delay at Governmental electronic communications portals. This interception or delay may result in the proposal being lost, deleted, destroyed, or forwarded in such a manner that the proposal arrives at the target destination past the time and date of the deadline for submission established in the solicitation. In the event that a proposal is lost, deleted, or destroyed due to the offeror's failure to conform to the requirements of paragraphs (a) and (b) above, such proposal will be considered to have never been delivered to the Government. In the event that a proposal is delayed due to the offeror's failure to conform to the requirements of paragraphs (a) and (b) above, the proposal will be treated as late in accordance with the provision of this solicitation entitled Late Submissions, Modifications, and Withdrawals of Proposals.

L–4.3 Commerce Acquisition Regulation (CAR) 1352.215-73  Inquiries   (March 2000)

[PRESCRIPTION: Insert the following provision in all solicitations. ]

Solicitation information and amendments will be posted to the Federal Business Opportunities website at www.fbo.gov. Offerors may e-mail written questions requesting clarification of the RFP to the Government via the Contract Specialist, [insert POC Name], at: [insert POC email address]. The Government will answer questions received up to [insert date] and will provide responses to interested parties via an amendment to the solicitation. Questions received after this date may not be answered. Only proposals submitted in accordance with Section [insert L–x.x] entitled “Proposal Volume Requirements” of this solicitation will be accepted. 
L–4.4 EXECUTIVE SUMMARY (VOLUME I)
[If an Executive Summary, as identified in L-4.2 is to be included as part of the proposal, insert limitations, topics, and other requirements for submission.]
L–4.5 [FACTOR NAME; e.g. TECHNICAL APPROACH/METHODOLOGY] FACTOR REQUIREMENTS (VOLUME I)
[The following factors should be tailored to match the Factors/Sub-factors identified in the Source Selection Plan.]

The [Factor Name; e.g. Technical Approach/Methodology] Volume shall be organized in the following format:

Sub-Factor 1:
[Sub-factor name; e.g. Quality of Proposed Solution]  

Sub-Factor 2:
 [Sub-factor name; e.g. Quality of Proposed Performance Measures]  

Sub-Factor 3:
 [Sub-factor name; e.g. Relevant Experience]  
L–4.5.1 Sub-Factor 1 – [Sub-factor name; e.g. Quality of Proposed Solution]. The offeror shall [insert submission requirements. The submission requirements should match those included in the Source Selection Plan].
L–4.5.2 Sub-Factor 2 – [Sub-factor name; e.g. Quality of Proposed Performance Measures]. The offeror shall [insert submission requirements. The submission requirements should match those included in the Source Selection Plan].
L–4.5.3 Sub-Factor 3– [Sub-factor name; e.g. Relevant Experience]. The offeror shall [insert submission requirements. The submission requirements should match those included in the Source Selection Plan].
L–4.6 [FACTOR NAME; e.g. PERSONNEL QUALIFICATIONS] FACTOR REQUIREMENTS (VOLUME I)
The [Factor Name; e.g. Personnel Qualifications] Volume shall be organized in the following format:

Sub-Factor 1:
[Sub-factor name; e.g. Key Personnel] 
Sub-Factor 2:
[Sub-factor name; e.g. Subcontractors] 

L–4.6.1 Sub-Factor 1 – [Sub-factor name; e.g. Key Personnel] 
L–4.6.3 Sub-Factor 2 – [Sub-factor name; e.g. Subcontractors] The offeror shall [insert submission requirements. The submission requirements should match those included in the Source Selection Plan].
L–4.7 [FACTOR NAME; e.g. MANAGEMENT PLAN] FACTOR REQUIREMENTS (VOLUME I)
The [Factor Name; e.g. Management Plan] Volume shall be organized in the following format:

Sub-Factor 1:
[Sub-factor name; e.g. Management] 

Sub-Factor 2:
[Sub-factor name; e.g. Initial Staffing and Vacancy Filling] 

Sub-Factor 3:
[Sub-factor name; e.g. Phase-in Transition] 
Sub-Factor 4:
[Sub-factor name; e.g. Subcontracting Plan] 

L–4.7.1 Sub-Factor 1 – [Sub-factor name; e.g. Management Plan]. 

L–4.7.2 Sub-Factor 2 – [Sub-factor name; e.g. Initial Staffing]. The offeror shall [insert submission requirements. The submission requirements should match those included in the Source Selection Plan].
L–4.7.3 Sub-Factor 3 – [Sub-factor name; e.g. Phase-in Transition]. The offeror shall [insert submission requirements. The submission requirements should match those included in the Source Selection Plan].
L–4.7.4 Sub-Factor 4 – [Sub-factor name; e.g. Subcontracting Plan]. The offeror shall [insert submission requirements. The submission requirements should match those included in the Source Selection Plan].
L-4.8 PAST PERFORMANCE REQUIREMENTS (VOLUME II)

[Insert submission requirements for past performance.  If offerors are required to submit past performance information, a paragraph as such may be included:] Offerors are directed to provide Contractor Performance Data Sheets on no more than [insert number] of the offeror’s most recently completed Federal Government or Commercial contracts, not to exceed [insert number] years since completion for like or similar services to those to be provided under this RFP.  Offerors may submit performance data regarding current contract performance as long as a minimum of [insert number] year(s) of performance has been completed as of the closing date of this RFQ. 

The offeror has both the duty and discretion to determine which of its prior contracts are most relevant to the currently described requirements.  However, the offeror should consider that the Government shall give special attention to past performance relating to the United States Federal Government.  Commercial contracts [will/will not] be considered.

If the offeror is unable to provide [insert number] relevant contracts for past performance evaluation, a lesser number may be submitted. 


[If subcontractor past performance will be evaluated, a paragraph as such may be inserted:]
The offeror may also submit relevant contracts performed by subcontractors that will perform under this contract, but under no circumstances may an offeror submit more than [insert number] contracts for review, regardless of whether the contracts were performed by the offeror, subcontractor(s), or any combination thereof.  Any submission(s) in excess of this stated limit will be excluded by the Government.  The Government will choose the excluded contract(s) at random, or in any manner that the Government, in their absolute discretion, deems appropriate, without any consideration for the best interests of the offeror.  If subcontractor contracts are submitted, the offeror must also clearly indicate the percentage of work that the subcontractor(s) performed under each task/category of effort throughout the course of the contract. 

If the offeror possesses no relevant past performance, it should affirmatively state this fact in the Contractor Performance Data Sheets.  Failure to submit the completed Contractor Performance Data Sheets shall be considered certification (by signature on the proposal) that the offeror has no past performance for like or similar items for the Government to evaluate. 
L–4.9 COST FACTOR REQUIREMENTS (VOLUME III)

[Insert submission instructions for the Cost/Price proposal, such as:] The offeror agrees to hold the prices in its offer firm for 180 calendar days from the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.

Standard Form [insert form number], titled [insert form title] with blocks [insert block numbers] shall be completed by the offeror.

[COST TYPE CONTRACTS:]


The offeror must also submit the following detailed information to support the cost as applicable:


(a) 
Direct Labor:  Breakdown of direct labor cost by named person or labor category including number of labor-hours and current actual average hourly rates based on a work year of 2,080 hours. Indicate whether current rates or escalated rates are used. If escalation is included, state the degree (percent) and methodology.  Direct labor or levels of effort are to be identified as labor-hours and not as a percentage of an individual's time. Indicate fringe benefit rate, if separate from indirect cost rate.


(b) 
Other Direct Costs:  The amount proposed for duplication/reproduction, meetings and conferences, postage, communication and any other applicable items.  Travel, subsistence and local transportation shall be supported with a breakdown which includes:  number of trips anticipated, cost-per-trip-per-person, destination(s) proposed, number of person(s) scheduled for travel, mode of transportation, and mileage allowances if privately-owned vehicles will be used.


(c) 
Materials:  Cost breakdown of materials or equipment must be supported with the methodology used and vendor quotations supplied as applicable.


(d)
 Consultants:  If consultants are proposed, state the amount of service estimated to be required and the consultant’s quoted daily or hourly rate.  Include Consulting Agreements entered into between consultant(s) and the offeror, or invoices submitted by consultant(s) for similar services previously provided to the offeror.


(e) 
Subcontracts:  If proposed, cost information for each subcontractor shall be furnished in the same format and level of detail as prescribed for the prime offeror. Additionally, the offeror shall submit the following information:




(1) 
A description of the items to be furnished by the subcontractor;




(2)
 Identification of the proposed subcontractor and an explanation of why and how the proposed subcontractor was selected including the extent of competition obtained;




(3)
The proposed subcontract price, the offeror's cost or price analysis thereof, and performance/delivery schedule, and;




(4)  
Identification of the type of subcontract to be used.


(f) 
Indirect Rates:  Offerors lacking Government-approved indirect cost rates must provide detailed background data indicating the cost elements included in the applicable pool and a statement that such treatment is in accordance with the company's established accounting practice.  Offerors with established rate agreements with federal cognizant agencies shall submit one copy of such agreement.

(g)  Profit.  Indication of the profit proposed, and the rationale justifying the proposal.

[FIXED PRICE TYPE CONTRACTS:]

(a)

Price proposals must generally adhere to the pricing structure established in Section B, Schedule of Prices.  Each offeror’s price proposal must be based on the offeror’s own technical proposal, the Government’s specifications, and other contractual requirements.  If the prices to be used are based on a published price list, or catalog, the offeror shall so state, and provide a copy of the document with their price proposal.  If the prices are to be based on established market price, not otherwise published, or are prices applicable only to the proposed contract, the offeror shall so state.

Section B “Pricing Schedule” shall be completed by the offeror in accordance with the following:
i.  All prices contained in the pricing schedule reflect total compensation for the services detailed therein and are fully inclusive of all costs including labor (workers, management, aids, assistants, operators), overhead, general and administrative (G&A) expenses, and profit.  

 ii.  All items covered under option years may be ordered and performed during the scheduled period of performance of this contract.  Offerors are required to provide prices for these items under option years.  The prices for all option items will be evaluated in accordance with FAR [insert reference].  The U.S. Government makes no guarantee that the option years will be exercised.  It will be the U.S. Government’s unilateral right to exercise the option years. Once the option is exercised, the offeror is required to perform the work when ordered during the scheduled period of performance of this contract.

iii.  Proposed prices shall be entered on the spreadsheet file, Schedule of Supplies/Services, readable in Microsoft Office Excel format. Offerors shall not alter the format of the spreadsheets except that column(s) may be widened.

iv.  Price proposals shall be evaluated for the presence of ‘unbalanced pricing’ based on a contractor’s attempt to ‘buy in’ to the acquisition.  The Contracting Officer shall perform a price proposal analysis to determine fair and reasonable pricing.  The Contracting Officer reserves the right to reject an offer if it is determined that the lack of balanced pricing poses an unacceptable risk to the Government in accordance with FAR Part 15.404-1(g).  
(b) The Government expects that this contract will be awarded based upon adequate price competition.  However in order to determine the prices are fair and reasonable, the Government reserves the right to request the offeror provide cost breakdown to support proposed prices.  Information to support unit prices should include, but not be limited to, the following:




(1) 
Salary/wage information with associated payroll expenses, for personnel to be used in performance of the contract;




(2) 
Cost for equipment, supplies, and consumable materials;




(3) 
A breakout of related support costs, such as equipment maintenance, rental, transportation, etc.;




(4) 
Overhead costs;




(5) 
General Administrative expenses




(6)  Profit

[OR]

[When cost or pricing data is required]

Instructions for Preparation of Pricing Proposals [Alternative Clause]

(a) General

The proposal must contain an explanation of the offeror’s and proposed subcontractors’ fully burdened rates, including direct salary rates, overhead rates, and profit; and some information regarding other direct costs.

(b) Requirements for Cost or Pricing Data


(i) FAR 15.403-4 specifies when the submission and certification of written cost or pricing date is required.  Submission and certification as to accuracy, completeness, and currentness are required prior to award of a negotiated contract or contract modification expected to exceed $500,00.00.  See the applicable clauses in Section I.  Individual subcontractors whose price proposals exceed $500,000.00 shall also comply with these requirements.


(ii) 
“Cost or pricing data” is defined in FAR 15.401. Generally, as related to Architect/Engineer type contracts, “cost of pricing data” means all facts as of the time of price agreement that prudent buyers and sellers would reasonably expect to affect price negotiations significantly.  This definition embraces more than historical accounting data; it also includes, where applicable, such factors as vendor quotations, nonrecurring costs, overhead computations, changes in architectural, drafting, or engineering methods, anticipated business volume increases affecting overhead absorption or any other management decisions which could reasonably be expected to have a significant bearing on costs under the proposed contract. Cost or pricing data are factual information which can be verified. In that the offeror’s or consultant’s certification pertains to “cost or pricing data,” it does not make representations as to the accuracy of its judgment regarding the estimated portion of future costs or projections.  It does, however, apply to the data upon which the offeror’s or consultant’s judgment is based.

(c)    Specific Requirements


(i) Direct Salary Rates:



The offeror shall list the categories of professional or technical personnel expected to be required in order to perform task orders.  The prime and major subcontractors may do this individually.  A brief definition of the education and experience requirements which qualify an employee for inclusion in a listed category should be provided.  Further, if some proposed labor categories are classified by multiple grades within a given discipline (e.g. Architect I and II, or Senior and Junior Engineer), a brief explanation as to how they are differentiated shall be provided.



The offeror, and major subcontractors, should provide individual rates for key personnel.  Designation of an individual as a key person is subject to agreement of the parties, but generally, there should be a close correlation with those listed in the original SF 255.  Where no key personnel are listed, category average rates are appropriate.

Rates should be provided by calendar year, starting with _____[insert year], and continuing through ________[insert year].  If rates are escalated, the degree (percent) and methodology must be shown. Escalation increases should reflect recent experience or established personnel policy. Types of salary increases given - merit, cost of living, etc. - should be discussed.


(ii) Overhead Costs



Generally, the offeror’s accounting system and estimating practices will determine the method used to allocate overhead costs.  The offeror’s established practices, if in accordance with generally accepted accounting principles, will be accepted.  Proposed overhead rates should represent the offeror’s best estimate of the rates to be experienced during the contract period as projected by company budgets or by recent experience adjusted for factors which will influence trends.  A narrative statement outlining the offeror’s policies and practices for accumulating overhead costs and the method used to compute the proposed rate or rates is required.  In the case of multi-branch firms, joint ventures or affiliates, it is expected that overhead costs applicable to the specific location(s) where work is to be performed will be proposed.  Company-wide, joint venture, or affiliate rate averages may not be appropriate.  The rates should be tailored to the work location(s).


(iii) Profit



A fair and reasonable provision for profit cannot be made by simply applying a certain predetermined percentage to the total estimated cost.  Rather, profit should be established as a percentage/dollar amount after considering such factors as: (a) degree of risk; (b)nature of the work to be performed; (c) joint venture responsibilities; (d) extent of offeror’s investment; (e) subcontracting of work; and (f) other criteria discussed in FAR 15.404-4.  Separate percentage rates for profit are also required for major subcontractors.


(iv) Markup



The offeror may request a markup on subcontract labor. If it does so, it should state the percentage and provide a justification for that figure.

(d) Organizational Policies


Offeror shall briefly describe organization policies in the following area (published policies may be furnished):



 - Travel/Subsistence


- Subcontractor use and terms of agreements, including policy on selecting subcontractors, analyzing subcontractor costs or prices, and types of subcontracts utilized.

(e) Audit Reports


If the offeror or any subcontractor has been audited by a Government agency within the last two years, or has approved indirect cost rate, provide a copy of the audit report, or, if not available, the name, address, and telephone number of the audit office. Similarly, information on any Government approved indirect cost rates should be provided.
L–4.10 CONTRACT INFORMATION VOLUME REQUIREMENTS (VOLUME III)

This volume will include a completed SF33 [or insert the form being used], and the information required to complete Section B, Section F, Section G, Section H, Section J, Section K and any other information required to complete the contract.  Each offeror shall also complete and submit the following documentation, which must be submitted by the date and time specified for receipt of offers:

Annual Representations and Certifications:  Offerors should complete Section K-Representations, Certifications, and the Submission of Other Information via the On-Line Representations and Certifications Application (ORCA) website:  https://orca.bpn.gov/.
Section M – Evaluation Factors for Award 

[See also NOAA APG Section 2.2.2.13 Section M – Evaluation Factors for Award for more information typically provided in Section M, including guidance and best practices when using Past Performance as an evaluation factor.] 
CONSIDER the Section M CAR PROVISIONS AT:
	CAR PROVISION
	Required or Required When Applicable and/or Deviation Authorized

	Section M 1352.215-74 Evaluation Quantities - Indefinite Delivery Contract (March 2000)
	Required When Applicable, Deviation Authorized



	1352.215-75 Proposal Evaluation Procedures / Basis for Award (March 2000)
	Required When Applicable, Deviation Authorized



	1352.215-76 Evaluation Criteria (March 2000
	Required When Applicable, Deviation Authorized



	1352.215-77 Evaluation Utilizing Simplified Acquisition Procedures (March 2000)
	Required When Applicable, Deviation Authorized




52.252-1   SOLICITATION PROVISIONS INCORPORATED BY REFERENCE 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address:

http://www.acquisition.gov/far/
PROVISIONS INCORPORATED BY REFERENCE

[Use C.BUY to select the required/appropriate and most current provisions. The following may not be all inclusive, depending on the particular procurement.]
	52.217-5 
	Evaluation Of Options 


M–1 AWARD BASED ON BEST VALUE COST/TECHNICAL TRADEOFF TO THE GOVERNMENT

The Government will award to the offeror whose proposal offers the best value in terms of [insert evaluation factors/sub-factors; e.g., Technical Approach/Methodology, Personnel Qualifications, Management Plan, Past Performance, and Cost/Price] as prescribed in Section M-3 of this solicitation. Within the best value continuum, the Government will employ a [insert either “Cost/Technical Tradeoff” or “Lowest Price Technically Acceptable”] analysis of cost or price and non-cost factors (FAR 15.101-1) in evaluating the proposals submitted.

Proposals will be assessed for how well the offeror’s proposal meets the solicitation requirements and the risks associated with the offeror’s approach. Determining how well the offeror’s proposal meets the solicitation requirements will be accomplished in two steps. First, a determination will be made if the offeror’s proposal meets the solicitation requirements. Next, the discriminators will be identified for the proposals reflecting the unique strengths, weaknesses, significant weaknesses, and deficiencies of each offer. In addition, the Government will examine the impact of each discriminator and assess its relative value to the Government.

In order to make a sound selection decision, the Government needs to understand the ways in which a given proposal is considered technically strong, as well as the ways in which it is weak or deficient. Hence, a catalog of the strengths, weaknesses, and deficiencies (in terms of the evaluation criteria) facilitates the process of determining which proposal presents the best overall value to the Government.

M–2 BASIS FOR CONTRACT AWARD

Unless all offers are rejected, award will be made to the responsible offeror whose offer, conforming to the solicitation, is determined to be the best overall value to the Government, price and other factors considered. In determining the best overall response, [insert general ranking of cost/price and non-cost/price technical evaluation factors; e.g. the combined non-cost/price factors are more important than the cost/price factor; however, cost/price is a significant factor. The Government may select for award the offeror whose price is not necessarily the lowest, but whose technical proposal is more advantageous to the Government and warrants the additional cost, etc.] 
Offerors must satisfy the requirements described in the evaluation criteria, as well as all other RFP requirements. Mandatory Requirements [list Mandatory Requirements or delete this part] will be evaluated on a pass/fail basis.  All Mandatory Requirements must receive a rating of “pass” in order for the proposal to be considered acceptable. 
M–3 EVALUATION FACTORS AND RATING METHODOLOGY

M–3.1 EVALUATION FACTORS

The evaluation will be based on a complete assessment of the offeror’s proposal. Proposals shall be evaluated on the following technical factors and subfactors, listed in [rank factors in order of importance; e.g., each sub-factor will be equally important among the other sub-factors within the corresponding factor].  Each technical factor will be equally important among the other technical factors.  Each past performance factor will be equally important among the other past performance factors.  The overall technical factor will be considered equally important to the overall past performance factor.  
The offerors will receive one overall rating value for the non-cost proposal evaluation factors [Technical and Past Performance].  All non-cost evaluation factors (these include all the Technical & Past Performance factors) when combined are [select one: significantly more important than, equal to, or less important than cost or price].
M-3.1.1. Non-Cost Factors

Factor 1 – [Insert Factor; e.g. Technical Approach/Methodology]
Sub-Factor 1: [Insert Sub-Factor; e.g. Quality of Proposed Solution]


Sub-Factor 2: [Insert Sub- Factor; e.g. Quality of Proposed Performance   

                       Measures]


Sub-Factor 3: [Insert Sub- Factor; e.g. Relevant Experience]
            
Sub-Factor 4: [Insert Sub- Factor; e.g. Approach to Implementation]
Factor 2 – [Insert Factor; e.g. Personnel Qualifications]
Sub-Factor 1: [Insert Sub-Factor; e.g. Key Personnel]




Sub-Factor 2: [Insert Sub- Factor; e.g. Subcontractors]           


Factor 3 – (Insert Factor; e.g. Management Plan)

Sub-Factor 1: [Insert Sub-Factor; e.g. Management]


Sub-Factor 2: [Insert Sub- Factor; e.g. Initial Staffing]

Sub-Factor 3: [Insert Sub- Factor; e.g. Phase-in Transition]

Sub-Factor 4: [Insert Sub- Factor; e.g. Subcontracting Plan]
Factor 4 – (Insert Factor; e.g. Past Performance)
Sub-Factor 1: [Insert Sub-Factor; e.g. Quality of Performance]


Sub-Factor 2: [Insert Sub- Factor; e.g. Schedule Performance]

Sub-Factor 3: [Insert Sub- Factor; e.g. Management Performance]
 
Sub-Factor 4: [Insert Sub- Factor; e.g. Cost Control]
Factor 5 – (Insert Factor; e.g. Cost)
Sub-Factor 1: [Insert Sub-Factor; e.g. Realism]


Sub-Factor 2: [Insert Sub- Factor; e.g. Reasonableness]

Sub-Factor 3: [Insert Sub- Factor; e.g. Completeness]
M–3.1.2 Cost Factor 
M–3.1.2.1. Cost/ Price Factor Evaluation Ratings.  Cost/Price, while being an important factor, is not in and of itself the determining factor in the selection of the successful offeror for award of the contract contemplated by this solicitation. Cost/Price is not scored; rather, each offeror's cost will be evaluated for realism, reasonableness, and completeness of the proposed contract cost.
M–3.1.2.1.1.  Realism. The Government will evaluate the realism of proposed cost/price by assessing the compatibility of proposed cost/price with proposal scope and effort. For the cost to be realistic, it must reflect what it would cost the offeror to perform the effort, if performed with reasonable economy and efficiency. Cost realism evaluation includes a review of the overall costs in the offeror's proposal to determine:

· If costs are realistic for the work proposed;

· If costs reflect a clear understanding of the requirements; and

· If costs are consistent with the various other elements of the offeror's proposal, (e.g., if the offeror's proposal identifies 25 staff-years of effort, then the pricing should also reflect 25 staff-years of cost).

M–3.1.2.1.2. Reasonableness. The Government will evaluate the reasonableness of proposed cost/price for the option periods by assessing the acceptability of the offeror's methodology used in developing the cost/price estimates. For the cost to be reasonable in its nature and amount, it should not exceed that which would be incurred by a prudent person in the conduct of a competitive business. Reasonableness takes into account the context of a given source selection, including current market conditions and other factors that affect the ability of an offeror to perform the contract requirements. Reasonableness depends upon a variety of considerations and circumstances, including:

· Whether it is the type of cost generally recognized as ordinary and necessary for the conduct of the offeror's business or of the contract performance;

· Generally accepted sound business practices, Federal and State laws and regulations, etc.; and

· Any significant deviations from the offeror's established practices.

M–3.1.2.1.3. Completeness. Cost/price proposals shall be evaluated for completeness by assessing the responsiveness of the proposed cost/price, by assessing the level of detail of the offeror-provided cost data for all requirements in the [SOO/SOW/PWS], and assessing the traceability of estimates. For the cost data to be complete, the offeror, or its subcontractors, must provide all the data necessary to support the offer. The amount of data needed may vary depending on the requirements.
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