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Determination and Findings

In accordance with the following Determination and Findings (D&F) and FAR 16.601(c), use of a time and material or labor hour contract is the most appropriate contract type for the [insert a brief description of your requirement here] requirement.

Findings

1.  FAR 16.601 discusses time and material contracts.  FAR 16.602 discusses labor hour contracts and defines them as a subcategory of time and material contracts without materials.  In accordance with FAR 16.601(c)(1), both require a D&F be executed prior to their use.  The D&F must demonstrate:

(a) why no other contract type is suitable; and

(b) that the contract will include a ceiling price that the contractor exceeds at its own risk.    

2.  FAR 16.601(b) further states that a time-and-materials or labor hour contract may be used only when it is not possible at the time of placing the contract to estimate accurately the extent or duration of the work or to anticipate costs with any reasonable degree of confidence.

3.  FAR 16.601(b) (1) further requires appropriate Government surveillance of contractor performance to give reasonable assurance that efficient methods and effective cost controls are being used.

4.  In compliance with the FAR requirements:

a.  In this particular situation, it is not possible to estimate accurately the extent or duration of the work or to anticipate costs with any reasonable degree of confidence because [insert rationale]. 
b,  There will be adequate Government surveillance of contractor performance conducted by [insert who will do this—TM, COR, etc.]. They will [describe what steps they will take to ensure controls] to ensure efficient methods and effective cost controls are being used.  

c.  The contract will include the clause at FAR 52.232-7, Payments under Time and Materials and Labor Hour Contracts.  This clause states, in paragraph (d) “Ceiling price. The Government shall not be obligated to pay the Contractor any amount in excess of the ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the ceiling price set forth in the Schedule, unless and until the Contracting Officer shall have notified the Contractor in writing that the ceiling price has been increased and shall have specified in the notice a revised ceiling that shall constitute the ceiling price for performance under this contract.”  The ceiling price will be established in the contract schedule based on the customer’s best estimate of the number of hours (and amount of material if this is a T&M order).

Determination

Based on the above findings, use of a time and materials or labor hour contract is the most suitable contract for this requirement in accordance with FAR 16.601(c).
Contract Specialist:
______________________________
Date: ____________
Legal Counsel:
______________________________
Date: ____________
Contracting Officer:
______________________________
Date: ____________
(Add additional approval levels if applicable – See FAR 16.601(d))
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